OHIO CANAL
[Sectxons 404, et seq., 486-1, 13065, et seq., VALUATION 31666 ¥o¥
4-3 and 154-40, G. C.] LEASE "B"

CANAL LAND LEASE

THIS INDENTURE OF LEASE, made and entered into this day of AUG 2 9 10‘3(‘ 5 19
at the city of Columbus, in Franklin County, Ohio, by and between the State of Ohio, through its Department of Pubhc Works
and Superintendent of Public Works, as Director of such department, and duly approved by the Governor and Attorney General,
all officers of the State of Ohio, acting for and on behalf of said State, party of the first part, and
The Pennsylvania Raillroad Company, Lessee of the Pittsburgh, Fort
of Wayneé and Chicago Railway Company, . gmx party of the second part; witnesseth:
Pittsburgh, Pa.,
Waereas, The Department of Public Works by its Superintendent of Public Works as Director of Public Works has found

that the land hereinafter described is the property of the State of Ohio; and that same is now occupi ed and
used by the Pennsylvania Railroad as a right-of-way for its railroad

tracks and bridge structures over the Ohio Canal; and
WaErkAs, In the opinion of said Superintendent of Public Works as Director of Public Works, the use of said land, if leased

for the purposes herein stated, will not materially injure or interfere with the maintenance and navigation of any of the canals
of this State; and

Wazreas, The party of the second part has applied to the party of the first part for a lease of said land for

Necessary Railway Right-of-Way

purposes ; and

WaEreAs, The party of the first part, on the 22nd day of January 1930 , having
considered such application of said second party, duly resolved to lease such land, for the term of ﬁl&m years, upon the terms

and conditions, and under the restrictions hereinafter set forth; therefore,

The party of the first part hereby leases to the party of the second part its heirs, executors, administrators, successors
and assigns, the lands herein described, together with the right and privilege to said second party i1ts heirs, executors,

administrators, successors or assigns to occupy and use said lands for

Necessary Railway Right-of-Way

purposes
ninety-nine yea renewable
for the term of M under tf\e conditions and restr;t":txons herem i:rovxded—gub jeet, however, to

a re-appraisement of the property at the end of each fifteen-year period,
by the proper State officials, as provided in the Act known as Amended
Senate Bill No. 235, as passed by the 88th General Assembly of Ohio.

Permission to enter upon, occupy and use for necessary railway
right of way purposes, and for other purposes incidental thereto, so
much of the abandoned Ohio Canal property in the City of Massillon,
Stark County, Ohio, as is described as follows:

Commencing at a point in the outer margin of the berme embankment
of the Ohio Canasl in said City of Massillon, that is 16.5 feet south
of the stone retaining wall on the south side of the right-of-way, as
now occupied by The Pennsylvania Railroad Company, near its crossing
over the Ohio Canal, and 132.5 feet, more or less, west of the west-
erly line of Erie Street in said City, measured on‘'a line parallel to
and 16.5 feet south of said retaining wall, measuring at the edlevation
of the top water line of the canal, and running thence northwardly on
a line parallel to Erie Street in said City, 64.5 feet, more or less,
to & point in the northerly line of The Pennsylvania Railroad Company's
right-of-way that is 35.0 feet north of the center line, between tracks,
of said Railroad, measured at right angles to said center line; thence
running westwardly, parallel with said center line, 85 feet, more or
less, to the west line of the Ohio Canal property, said west line be-
ing the agreed easterly line of Canal Street and is 58 feet east of the
westerly line of said street; thence southwardly along the east line
of said Canal Street 108 feet, more or less, to a point in the easterly
line of the canal berme embankment, that is 70.0 feet south of the
center line, between tracks, of said Railroad, measured at right angles
to the center line thereof; thence eastwardly, parallel to the center
line of said Railroad, and 70.0 feet southwardly therefrom, a distance
of 85 feet, more or less, to a point on the outer margin of the berme
embankment of the Ohio Canal; thence northwardly, parallel to Erie
Street, & distance of 43.5 feet, more or less, to the point of com-
mencement, containing an area of 8925 square feet, more or less. '

T Y




For additional description, reference is hereby made to Plat No.
52 of G.F.Silliman's survey of the Ohio Canal South of Cleveland, Ohio,
to whieh has been added the boundary lines between the State Canal
property and the lands of The Pennsylvania Railroad Company, a copy of
a portion of which is hereto attached and made a part hereof, the
original being on file in the Department of Public Works, at Columbus,
Ohio., o

THIS LEASE IS GRANTED SUBJECT TO THE FOLLOWING CONDITIONS & RESTRICTIONS:

l. The party of the first part hereto, hereby grants to the party of

the second part, its successors and assigns, the right to construct and
maintain a railway bridge crossing over the bed and banks of the portion
of said abandoned Ohio Canal property herein leased, but said bridge
structure shall be built  in conformity to plans and specifications to be
approved by the Superintendent of Public Works of Ohio, prior to the com-
mencement of work thereon, but said bridge structure shall have a net
clearance of at least thirty (30") inches between the top water line of
said canal at stendard level, and the bottom of the bridge structures,

so0 long as water is permitted to flow in said canal,

2. If, however, at any time in the future the water is cut out of this
portion of the abandoned Ohio Canal, either by the State of Ohio or by
the City of Massillon, the said party of the second part; its successors
or assigns, shall have the right to remove its bridge structures from
over the bed and banks of the abandoned canal property herein leased,
with the right to substitute an earth fill in lieu thereof, with proper
drainage through the same, of sufficient capacity to care for the water
flowing in the bed of said canal, but said second party, its successors
and assigns, shall be responsible for any and all damages to State or
private property caused by failure of the culvert through the £ill to
carry the water flowing in the canal.

3 This lease is granted with the further understanding that in the
event that the State of Ohio or the United States, or both, shall under-
take the construction of a ship or barge canal, that will require the
use of all or any portion of the canal lands herein leased, the said
party of the second part hereto, its successors or assigns, shall have
the privilege of either surrendering this lease to the party of the
first part, or of procuring at its own expense, another suitable right-
of-way of the same dimensions, acceptable to the Superintendent o6f the
Publiec Works of Ohio, o

4. It is hereby mutually understood and agreed between the respective

parties hereto, that this lease is a renewal of the lease granted July

l2th, 1929, to The Pennsylvania Railroad Company, Lessee of The Pitts-

burgh, Fort Wayne and Chicago Railway Company, under the terms of Section
‘ Continued on Page 2=A

P. 2-B, Itis agreed that the party of the l'(xrst part %y its autl-xorxzecly aggnts, may, al any time, when necessary, enter upon said lands
for the purpose of making such changes and improvements as the Superintendent of Public Works as Director of Public Works
may deem necessary.

The party of the second part shall keep removed from the adjacent lands of the state not subject to this lease any and all earth,
cinders, coal, timbers and other material which may be deposited thereon by reason of the use of lands leased herein by said party
of the second part, and the party of the first part may, at any time, remove such material at the expense of said party of the second
part.

The party of the second part for 1 tself . it s heirs, executors, administrators, successors or assigns, hereby
agrees to keep the pfemises herein leased, clean and sanitary, and free from weeds, vines and debris of all kinds, and upon

itg failure to do so, the Superintendent of Public Works as Director of Public Works may have the necessary work
performed at the expense of said party of the second part.

Said lands shall be so used and maintained at all times as not to interfere with the maintenance and navigation of any part of the
adjacent canal system of the state, and party of the first part or its lessees may enter upon and use said lands for any purpose not
inconsistent with the provisions of this lease, and for the purpose of making such changes and improvements as the Superintendent
of Public Works as Director of Public Works or his authorized agent may deem necessary.

This lease is hereby expressly made subject to all prior leases and grants heretofore made for any portion of the lands, rights
or privileges embraced in this lease, and subject to the renewal of such leases and grants during the entire term of this lease.

The party of the second part for 4 gelf its heirs, executors, administrators, successors and assigns
agrees not to plow down the canal embankments herein leased, nor fill up any drains or ditches in the bed of the canal, or in any
manner obstruct the flow of water through the same.

The party of the first part hereby reserves all oil, gas, coal or other minerals on or under the lands herein leased, (excepting
lands located within the corporate limits of municipalities) with the right of entry in and upon said premises for the purpose of

selling or leasing the same, or prosecuting, developing, or operating the same.



= Page 2-A -

9 of the Act known as Amended Senate Bill No. 235, as passed
by the 88th General Assembly of the State of Ohio on the 6th
day of April, 1929, (O0.L. 113, Page 532-541).

S This lease is also granted with the further understanding
that in case the City of Massillon shall take over the aban-
doned Ohio Canal property within its corporate limits, under
the provisions of Section 10 of the act referred to above, this
lease mhy be assigned by the Superintendent of Public Works %o
the said city of Massillon, and thereafter said city shall be
entitled to colleet all rentals aceruing thereon, and if said
city shall decide to eut out the water in the canal and f£ill in
the bed thereof, the said second party hereto, its successors
and assigns, may change the grade of its present tracks to such
level as may be satisfactory to the proper authorities of said
City of Massillon, but until sueh assignment has been mede,
pPlans for making changes in the grade of tracks over the canal,
shall first be submitted to and be approved by said Superinten=-
dent of Public Works prior to the commencement of work thereon.

(Continued on page 2-B)
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If the party of the second part shall do, or permit to be done, any act or thing herein prohibited, or shall in any respect violate
the terms of this agreement, then, and in either case, all the rights and privileges derivable to said second party from this agreement

shall, at the option of the party of the first part, cease and determine, and said second party shall be lxable for any and all damages

consequent upon such violation of this agreement. £17S§ y A ‘7 5497

The party of the second part shall pay to the party of the first part during the m of this lease, an annual rental
of One Hundred ¢ 100.00 ) dollars, in semi-annual installments
of Fifty ! $ 50.00 ) dollars each, in advance on the first

days of May and November in each and every year, the first payment on this lease to be computed from the 18t

day of May 19 30 , to the next semi-annual pay day after the date hereof, to the
Treasurer of the State of Ohio at Columbus, Ohio, or such other agent as the State may authorize.

It is distinctly understood and agreed that the party of the second part, its heirs, executors, administrators, successors
and assigns shall not permit the same to be used for immoral purposes nor allow to be sold on the premises hereby leased, any
spirituous or intoxicating drinks under penalty of a forfeiture of this lease. It is further understood and agreed, that if any install-
ment of rent agreed to be paid under this lease shall not be paid at the time the same shall fall due, or within ten (10) days there-
after, whether a demand therefor shall, or shall not be made, then this lease shall, at the option of the party of the first part hereto,
become and be null and void as against the State of Ohio, and the lessee so in default, its heirs, executors, administrators,
cuccessors or assigns, or any party in possession of the premises leased, shall yield possession of the same to the said party of the
first part or its authorized agent; and the said party of the first part or its authorized agent, in case of default of the payment
of the rent as aforesaid, may at any time, without any demand or notice whatever given the lessee its heirs, executors,
administrators, successors or assigns, or the party in possession of the premises, enter upon and take possession of the premises
herein leased on behalf of the State.

It is also further agreed and understood that if said second party fails to comply with any of the conditions of this lease, as
herein set forth, then this lease shall, at the option of the said party of the first part hereto, become null and void, as to the party of the
second part, and it is expressly agreed and understood that the receipt of rental after any act of forfeiture hereof by the party of
the second part hereto, shall not be held to be a waiver by the party of the first part of its right to declare such forfeiture and cancel
this lease, after the rental so taken has been earned under the terms of this lease, and the party of the first part may enter upon and
take possession withont notice or other legal process.

It is further distinctly understood and agreed that this lease shall not be assigned, transferred or sub-let without the written con-
sent of the party of the first part hereto.

This lease signed in triplicate.

Witnesses as to signatures of the party of the first part:

é’,é’%m

( / Z /(/ STATE OF OHIO

Department of Public Works,

(

Witnesses as to signatures of the party of the second part: By ey

) é " Superintendent of Public Works as
/ 'j?[/ /(///

Director of Public Works.

)7 d/n { /O }/m‘/r/t/ﬁz’i
Appro/v(ed //‘/Z/L/ @ M/ ! 19’5/)

/
L < PARTY OF THE FIRST PART.

Governor.

/ W THE PENNSYLVANIA RAILROAD COMPANY,
/ //A/ M %trzw WA(,(,///.¢/(I'essee’
e

Vice-President

Approved 1 4 e V/(' “
o Jblty 23 il et P e

Assr. Secretary.

1? M CG/ «V%Wm PARTY/O)?/ THE SECOND PART.

Attorney General.

—
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“ THE PENNSYLVANIA RAILROAD COMPANY.

OFFICE OF THE SECRETARY,
GENERAL OFFICE, PHILADELPHIA.

I HEREBY CERTIFY that the following is a true and correct copy, from

the minutes, of action taken at a meeting of the Board of Directors of
THE PENNSYLVANIA RAILROAD COMPANY, held at the General Office of the Com=-
pany, in the city of Philadelphia, on 22nd liay, 1929,

RESOLVED that the Board approves and authorizes the exscution of the lease, this day

‘submitted and considered, dated 22nd May, 1929, from the State of Ohio, of the

abandoned Ohio Camal property in the City of Massillon, Stark County, Ohio, contain-
ing 8,925 square feet, more or less, for right of way purposes, for fifteen years
from the date of approval by the Governer, at a remtal of $100. per annum, with the
privilege of surrendering the said lease at any time within one year from 25th July,
1929, and of taking in licu thereof a lease for 99 years, renewable forever, upon

terms and conditions in the said lease fully set forth,

ATTEST: -

E Kt

Assistant Secretary,
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ASSIGNMENTS
and

TRANSFER OF LEASE.

The within lease is hereby assigned and ‘transferred to the City of
Massillon, Ohio, in accordance with the provisions of Section 14203-60,
of the General Code, &nd likewise in accordance with the terms of a nine-

ty-nine (99) year lease, renewable forever, granted by the State of Ohio,
$o said city under date of December BZlst, 193/.

IN WITNESS WHEREOF, I have hereunto subscribed my name-—a affixed
the seal of the Public Works of Ohio this __~ , day of" - , 1932,
T.S.BRINDLE

o s I

Tl

Superintendent, Public Works of Ohio,
as Director thereof,

Sy




