CANAL LAND LEASE 409
THIS INDENTURE OF LEASE, made and entered into this 1st day of

April , 1960, in the City of Massillon, Stark County, Ohio, by and
between the City of Massillon, Ohio, a municipal corporation, through
its Director of Public Service and Safety, duly autinorized by Ordinance
No, 29 = 1959, hereinafter called Lessor, and The Campbell 0il Company

, its successors and assigns, Lessee, witnesseth:
WHEREAS the City of Massillon, Ohio, is the owner of certain
cenal lands within the corporate limits of said City by virtue of a
governor'!s deed from the State of Ohio;

WHERTAS, the City has a storm water sewer located in and running

through the canal lands hereinafter described; and,

WHEREAS, said canal land as hereinafter described 1s not needed
for any public purpose other than for said storm water sewer service;

NOW, THEREFORE, THIS LEASE:
The lessor hereby leases to the lessee, 1ts successors and alsigns

the lands herein described, together with the right and privilege to
sald kssee, 1ts successors and assigns, to occupy and use said lands
for general business purposes for the term of fifteen (15) years,
under the conditions and restrictions herein provided, to-wit:

Permission is given to lessee to occupy and use for general busi-
ness purposes that portion of the Ohio Canal Land in the City of

Massillon, Stark County, Ohio, that is bounded and described as foll-
Beginning at a point on the West line of the Ohio Canal Land

ows: 185 feet North of the North Line of the property leased to the
Wheeling and Lake brie Railway Company,said point being 58 feet East of
the West 1line of 1lst St.S.W. and the true place of beginning of the parcel
here-in described;thence northerly along the West line of said Ohio Canal
Land §7.5 feet to the Southwest cornszr of Parcel Np. 607 leased to the
Pennsylvania Railroad Company;thence easterly along the South line of said
Lease No,607 a distance of 85 feet to the Southeast corner od said Lease
No,607,s8aid point also being on the West line of Parcel No.,606 leased to
the Pennsylvania Railroad Company;thence southerly along the West line of
said Lease No,606 a distance of 52 feet to the Sountwest corner of said
Lease No, 60bj;thence easterly along the South Line of said Lease No.006
a distance of 128 ft.to a point on the West line of Erie Street South;
thence southerly along the West line of Erie St.S., 19.8 feet to the North-
east corner of 0.L. No.}6;thence westerly along the North line of 0.L.46
128 feet to a point on the East line of the Ohio Canal Land,said point
being 185 feet North of the North line of a parcel leased to the Wheeling
and Lake Erie failway Company;thence westerly 82 feet to the place of
beginning containing 9094 square feet or 0,21 #4cres,
This lease is granted with the understanding that no structures are to be
placed thereon and that the City of Massillon retains the right to maintain

and reﬁgnst uct the Storm ”egers undergrognd of this lease,
so known as part of Out Lot No. 383, according to the

present numbering of Out Lots of the City of lMas&illon, Ohio.

THIS LEASE IS GRANTED SUBJECT TO THE FOLLOWING CONDITIONS AND
RESTRICTIONS :



1. That the lessee shall keep all public sidewalks abutting upon
the leased premises in good repair to the satisfaction of the Directo:
of Public Service and Safety of the lessor, and the lessee shall save
the City of lMassillon harmless against any and all claims for damages
or otherwise for which the City may be héld liable by reason of the |
failure to keep said sidewalks in good repair,

'ET\Qhat;tbe lossee be-and he is authorized to maintaim and-use
existing“basemeﬁfe now located under the sidewalks adjacent to the
premnises herein leased,

v It-is further agreed between the parties hereto, thit the

buildinrs erected over the canal property herelin leased shall at’ the

expiration or termination of this 1ease, be and remain the property
. of the lessee, 1n ‘case the 1eaee is-not renewed, with the privilege
of removing sald building/e//buildings prior to tnp expiration of
the 1eeee,/providlné a rentals thereon due the lessor are paid in
_fﬂiiigeior to such removal.

L. That this lease is granted for a period of fifteen (15) years

v beginning on the date first above written;provided, however, that
Lessee shall have the right of first refusal to a lease of the
premises for an additional fifteen (15) years. Such right shall be

exercised by notice in writing to the Safety-Service Director of the
City not less than F¢ days prior to the expiration of this lease.

Nothing in this paragraph shall be construed as imposing upon the
City any obligation to lease the premises beyond the expiration date
hereof or in addition to the term herein granted,

5+ Phat-this leese is-prented-with-the understand ing—thét—thé
weight-of—any buildings upon the leased premises is not to he carried

/— on—en-existing storm water sewer in said tract or on-eny such storm

-or—sanitary sewers that the City shall from time to time deem nec-
essary-to—constrtet; that the city reserves the right to construct,

reconstruct, maintain and improve sanitary and storm sewers and pub-

lic utility facilities upon the leased premises; and that the lessee
shall be responsible for any and all damage to said storm or other

sewers or public utility facilities resulting from its acts or the

acts of its agents, sub-lessees or assigns.



6. The lessee, its successors and assigns, may, with the written
consent of the Directorof Public Service and Safety of the lessor,
assign all right, title and interest in this lease to any responsible
party, provided that at the time said assignment is made, all rentals
due hereunder are paid to date in full, but such assignment of lease
shall not release said lessee, its successors and assigns, from a con-
tinuing liaebility for said rentals in the event their assignee fails

to pay them without the written consent of the Director;%aném%heéiessee,

consent of=the—Director to wortgaze-—said—premiscs,—preovided—taat——=said
-mortgages ~thereunder=shati take—said-securitysusjoet—to-alii—of—the
7. If the lessee shall do, or permit to be done, any act or thing
hereln prohibited, or shall in any respect violate the terms of this
agreement, then, and in either case, all the rights and privileges
derivable to said lessee from this agreement shall, at the option of
the lessor, cease and terminate, and said lessee shall be liable for
any and all damages consequent upon such violation of this agreement,

8. Lessee shall pay to the lessor during the term of this
lease an annual rental of One Hundred Twenty Five Dollars
( % 125.00 per annum in semi-annual installments of Sixty two dollars

& Fifty cents
Dollars (§ 62.50 ) each in advance, payabls on May lst and
November 1st oi each year, In e cvent of a lease for an
additional 15 years upon expiration of this lease, under the right of
renewal provided in item No, L 6f this agreement, the rental to be
paid for such additional term shall be determined and fixed by the
City's valuation and rent formula then appliable.

It is dimtinctly understood and agreed that the lessee, 1its
successors and assigns, shall not permit said leased premises to be
used for any illegal purpose. It is further understood and agreed
that if any installment of rent agreed to be paid under this lease
ghell not be paid at the time the same shall fall due, or within
ten (10) days thereafter, whether a demand therefor shall, or shall
not be made, then this lease shall, at the option of the lessor
hereto, become and be null and void as against the City of Massillon,
and the lessee so in default,its successors and assigns, or any party
in possession of the premises leased, shall yield possession of the

same to the said lessor or its authorized agent; and the said lessor



or its authorized agent, in case of default of the payment of the

rent as afordsaid, may at any time, without any demeand or notice

whatever given the lessee, its successors and assigns, or the party in
possession of the premises, enter upon and take possession of the
premises herein leased on behalf of the City; provided, however, that
in the event that the lessee, its successors and assigns, shall be in
default for payment of any semi-annual rental payment due hereunder,
the lessor, before declaring a forfeiture of this lease shall glven
written notice of such default to any mortgagee of the lessee and

such mortgagee shall have the right and privilege of paying to the
lessor the delinquent payment or payuents due under the leése within
ten (10) days of receipt of such written notice of default.

It is also further agreed and understood that if said lesses
fails to comply with any of the conditions of this lease, as herein
set forth, then this lease shall, at the option of the said lesgsor,
become null and void, as to the lesses, and it is expressly agreed
and understood that the receipt of rental after any act of forfeiture
hereof by the lessee hereto, shall not be held to be a waiver by the
lessor of its right to declare such forfeiture and cancel this lease,
after the rental so taken has been esrned under the terms of this
lease, and the lessor may enter upon and take possession without
notice or other legal process.

The lessor hereby covenants and agrees that the lessee shall and
will upon payment of the rents herein provided to be paid by the tenant,
and upon fully observing and performing the covenants and agreements
herein provided to be observed and performed by the tenant, quietly and
peaceably possess and enjoy said above described premises subject only
to the terms of said lease during the full term of this lease, unless
sald lease be sooner terminated under and in accordance with any of the

provisions herein contained, providing for such *termination,
IN WITNESS WHEREOF, the partids herein have hereunto set their
hands thé day and year first above written.
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STATE OF OHIO, COUNTY OF STARK, SS:

On this /¢7 day of {V&egty , 1940, befors me,a Notary
§

N > ] .
Public, in and for said County, came »4ted A, Waecwéy

3

q ‘/
Director of Public Service and Safety, of the City of Massillon, Ohio,
the officer having charge of the real estate described,

and kcknowledged the execution of the foregoing lease to be his voluntar
act on behalf of the City of Massillon, and the corporate act and deed

of said City of Massillon.

In testimony whereof, I have hereunto subscribed my name and

affixed my officlal seal the day and year last aforesaid.

HELEN G7BAPER BRaTy P”b‘ : /ﬁ/[c 7% / j”“”a %

My Commission gxpires March
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Cﬁkﬁf‘, 196> ¢ The for3701ng is hereby approved by me as to
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form and sufficiency.

STATE OF OHIO )
STARK COUNTY )

Before me, a Notary Public, in and for said County and State, per-

551

sonally appeared Chester K. Campbell, president of Campbell 0il Company, the
Corporation which executed the foregoing instrument, who acknowledged that the
seal affixed to said instrument is the corporate seal of said Corporation;
that he did sign and seal said instrument as such president in behalf of said
Corporation and hy authority of its Board of Directors; that said instrument
ig his free act and deed individually and as such president and the free
corporate act and deed for Campbell 0il Company.

In testimony whereof, I have hereunto subscribed my name and affixed

my official seal at Massillon, Ohio, this thirty-first day of March, 1960.
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