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ASSIGNMENT OF PURCHASE AGREE I

THIS ASSIGNMENT OF ‘PURCHASE AGREEMENT dated this /2T day of

Decswirer 2000, by, between, and among BONKS PROPERTIES, INC., an Chio

corparation (hertxnéfter“anks") JANDA DEVELOPMENT LIMITED, an Ohi¢ limited lebility

company (hereinafier "Janda’ 9, and THE CITY OF MASSILLON, ORIO (heremafter
“Massitlon"). |

WHEREAS, Bonks and Massilion executed & Pu:cﬁa:if: Agreemert dated the 13" day

of June 2000 (hereinafter the “Agreement”), attached in Exhibit A hereto and made a part hereof,

providing for the sale of real property containing approximately 46,525 acres in. Massillon, Ohio, (the
“Property’); and l .

WIHEREAS. Bonks desires to assign i1s interest in the specific ights and obligations
contained in sections 3.1, 3.3, 3.3, 3.4, 3.6, 3.7 and the two sentences following section 3.8 ofthe
Agréement 1o Jandas, and Janda desires to assume the assignment of these rights and obligations and
Massilion agrees and sonsents to the Assignment and Asstvaption by Fands and relsases Bonks from
the above-mentioned specific nbhgatmns of the Agreement.

NQW, THERERORE, in consideration of the mufal covenants and cenditions
Sont’ained herein, One Dollar and other valuable consideration, the rsceipt and sufficiency of which
s héraby acknowlédged, the parties agres as follows! -

1. Assignment, Bonks heareby assigns without recourse all of its right, titls,
interest, and obligations under sections 3.1, 3.2, 3.3, 3.4, 3.6, 3.7 and the two senterices following
section 1.8 in the Agreement to Janda.

2. Assumption. Janda hereby accepls the pssignment and assumes al] of
Bonks' rghts, interests, title, and obligations under the above-mentionsd sections of the Agresment
and agrees jo be bound by all of the texms ané conditions ofthe above-mentioned ssoticns of the
Agreement 25 if Jande hed been the origina'l signatory on the Agretrment, Janda agrees to indemmnify
and hold Bonks harmless from any and 2ll claims, damages, actions, or other lability including
without limitetion attormey fees and costs of suit arising ont of the above-entioned seotions of the
Agrsement. Janda is not assuming any sther obligations of Bonks contained in the Agreement

except for those contalned in the aforementionsd paragraphs.
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. Consent to Assignment, Massition hereby consents to the Assignmentof he

above-mentioned sections of the Agreernent fom Bonks to Janda and hereby agrees that on or after

the date of this Assignment, all of the obligations of Massillox under said Agreement ahall imure to

the benefit of Janda, its successars and assigns,

and that Massillon shall resognize Janda, its

successors and assigns as Seller under the Agreement for all purposes in connection with the

provisions of the Agreement referenced above in Paragraph 1 of this Assignment, including but not

limited to, the right of Janda to grant its consen

the Agreement.
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This instrument prepared by

Terry A Moore, Beq.

KRUGLIAK, WILKINS, GRIFFITHS
& DOUGHERTY CO., LF.A.

a775 Munsen Sreet, NW,

P. O, Box 36053

Canton, Olio 44735-6963

Phone: {330) 457-07CC

Tax: (330) 4974020
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REAL ESTATE PURCHASE A’GREEMENT

The underelgnad Purchaser ag'ecs to bu; and Seller agrees. to sel the fo!lcwng real estate siluated in the

\.—l(y Oi
kaown as pul’t of Out i_ol 797 and 708 and the MI}J nich

See ExhlbuA adaf:hed hereto -and made a pa'l < i - ferred to as thé “Premuses
PAYMENT: s : : ' '
The Purchas&r agrees q pay a purchase pnce for npro : 'Zen hundred F fly-rlfa one:
thousandths (38.755) 2 1) Seller and r';;nn ‘ang saventy evan’ one hundr 19.77) acres from Andrew

Miljanich totaling fo
DOLUARS {SB. 000) - p

DOLLARS “{53?2,200.0
purchaser shall nof be requxre
Seller shall cause ‘And
{9.77) scrzs to’ the Pur

Massillon and Pefry, EO\Vnshlp Caunty of Stark.and. = ate af-Oruo “sald premises being rcmmomy
more- fUll(d"SCF!bGd as:

-nemsmmnmhsm65é9a séatmGHTTHOUSAND
HOUSAND ‘iWO HUND‘RED

:  shafl ‘be :gd fusted to reﬂent the ‘exalt acreage ‘cenveyed.
d 1o pay @ depos:t -Purchzser shall pay the: entire- purchase price at closing.
w-J. quanlch to. transfer qpprorumate.y dine and seventy-seven one-hundredins

Andrew J. Miljanich and: Sel*er dased Feb'bary 14 ZDUD_ auache herelo ana mada a part hereof in Exnibit B,

AGREEMENTS

3.1

3.2

3.4

‘3 survey prepared Gpon the Retained Premises and shall caus

.access and ulility’ ezse:rnams prepared by Pisrchaser and in'2 fo

* drainage from ‘the Retalne:i Premises. shall drain into saif

~ and gas lease(s) for the removal of all oil and @as

Purchas&r Szl prepa,e. pfovl':fe and construct adequate san‘tary sewer faciiities and fine as
determined by Seller across the prope;ty ‘herein conveyed by, Selier which sanitaly sewer line-shal
reach, connect to::and service the property Sel ns whtch is. ad_lacent {6 the property conveyed, a
description of whichis anached ‘hereto and made a part t rerea. in’ ‘Exhibit-C {*Retained Premises”),
Purchaset warranis and. re{:r’esnnts ‘that the abOVe-mortmned sanilary sewer fine will be adequale lo

- gervice the Retained Premxses and ail futsre devclopmer\t yupon the same. Purchaser, shall further be

responsible. to mam{am in-good. safe and working condition said sanltary sewer fmg’ meated on the
Premises. Purchaser. 49!&55 1o provige Snller wrlh an e.asc:ment entitling Se!ler to use this sznitary

sewer ling

Purchaser shall“also be responsmle for any costs, fees and any “othier expenses a s-.éo::iated wilh the

splitting or szpara{;on of lhe properties herein conveyed and retaifed by Selier: Purcnaser shall have
e-a'new lega! deqz:fzpuon sufficisnt to

Re!aaned Premises to. be coweyed all such preparatmns do be done at

allow the [ransfer of the

‘Purchasers expense within 90'days from ciosmg

eller @ starm dramdge easemem and ozher necessary and ordinary

purchaser shall p(ovtde to S
«m acceptable. o Seller, on the

Premises, in order 1o gain access o ponds to be. iocamd on the galf course to be constucted by
Purchaser. Sush ponds shail luncdon as retainage. basins, so that Seiler eed not construct elther 2
permanent or (emporary dramage system for the Reramed Premisés and Purchaser agrees Selier may
use the Premises at no cost for lhese purposes potiy prior -to ‘and afler. closmg Al of the water
id porids, end F‘urchaser ‘hereby wearrents and
a«d ponds will be constructed and ‘maintgined so° ‘ihat they do not encroach upon the
Reteined Premises and are ‘able to accomrrodalo necessary water drainage beth from the Relsined
Premises in 20 undeveioped slate and e&er future. developrnent of thg Retained Premises. Purchaser
shall malnlam in good safe and workmg vonq on ihese pDnGS at Putchaser 5 expense.

represenls thai 5

Purchaser acknowladges ‘that there sre i ems:ence two (2) oil and gas wells existing on he Prarnasas
Purchaser shall cause ali ot and gas. lines. storage tanks and ather equipment and imorgvemenls
reialed to the il and gas wells to be ramoved from the Ratgined Premises. Purchaser shall be
-vsp*-nsmk; for negotisting witn any ol and gas company that is o lassee upder any pre-uxlsling oil

iines, storage lanks and other equipmeani and
improyemeants relzled to the oft and gas wells to be remaved from the Ratained Premises. Purchaser
shall be responsible for the removal and cost of all tanks, fnes, ang other equigment and
improvemsats from the Retained Premises. Purchaser shall cause the oil and ges companies to
provide a release of sudace rights including 3ny oil and gas lines acress or under the Retained

)y e

aser d:{ecﬂy pulsuant to the terms of lhe Purchase Age eement zntered into belween




Premises. Purchase shall cause the aferementioned items 1o Le accompliched within six (6} manlhs
of closing. Purchaser shall resiore the land 07 he Retained Premises lo its priof raasonable condition

alter completion of this work.

3.5 This Agreement shall be contingent upon the successhul purchase of approxirmately nine and seventy-
seven hundredths (9.77) acres, more fully described in Exhibit 8 altached heretd and made a part
hereof, from Andrew J. Miljanich by Bonks Properties. Inc.. hereafter referred to as the “Miljanich

Premises’. The Mijanich Property shall make up part of the acresge of the Premises described in
Exhiblt A. Purchasel agrees 10 cooperate with Selter so thal the iljanich Premises may oe
wansferred directly to Purchaser. Purchaser agrees to pay all agricultural rg:coupmenl reialing fo the
Miljanich property. :

3.6 Saller shall grant Purchaser 2 termporacy easement until May 31, 2004, for ingress and egress
purposes across {he Retained Premises. (he ingress and egress easement shall be sel forth in a
jocalion thal 15 mutuaily agreeabie 1o the perties and shall not exceed Hfty (50} feel in widih.
Purchaser shall maintain and repair the easement area and agrees 1o (estore the easement aiea its

prior condition ypon lermination.

3.7 Seller hereby retains and Purchaser agrees 1o grant and convey such easements across the Premisas
and Mijanich Premises for utility purposes that are necessary ol desirzbla to the development of the

Ratained Premises in a form acceptable to Saller. The Seller agrees 1o work with Purchaser 50 thet

any easements requested by Seller oa the Premises chall be located in reasonable areas thal
minimize the impact upon the Premises.

3.8 I the event Purchasér shall fail 1o build and construct 81 teast @ five-hole golf course on the Premises
withia two (2) years from the date of 1his Agreemenit. then geller shall have 29 oplion to repurchase
the Premises, or any portion thereof, from Purchaser ior @ price of EIGHT THOUSAND DOLLARS
($8,000) per acre for 2 perod of one (1) year.

The parlles agree thal zil easemnents arovided above shall be in 2 form acceptable. to Seller and shalt survive
ne clesing of this transaction and be binding upon purchaser and the Premises subsequent 10 glosing. The
purchaser shall provide a3l appropria‘g connection of 1ap-in epparatus ta connect and extend the main irunk
lines to service the fetained fremises without cost lo Seller for all utilitias set forthin 2.4, 3.3 and 3.7,
nd acknowledges that the Premizes is being conveyed "2s is* and thas!
ion of the Premises described in Exhibit A and inspeclions
nerein required, if any, for ils physical condition and charter. and the Premises’ suitabitity for Putchaser's
intended use \hereof, and that neither Selier, broker, NOT agent have made any represantations of wafranlies,
either express or implied, regarding the praperty, including. bul not limited 10, the- condition of the Premises,
access (o ulilides and public (oadways, and any applicable zoning regutations.

«p8 187 CLAUSE: Purchaser agress 2
purchaser Is relying solely ypon his own examinal

DEED AND CLOSING: purchaser shail pay alt conveyance fees and Seller shall p2y transfer taxes and shali
convey marketable tille by general warranty deed subject to any and all conditions. resirictions, easements,
right of ways. leases, legal highways, of other ancumbrancas of record, of fiduciary deed. il appropriate with

¢aloase of dower, ff any. and the entire transasion shall be closed (CLOSING SHALL BE DATE OF

DELIVERY OF DEED: DELIVERY OF DEED T0 BE DEFINED AS DATE oF COMPLETED SETTLEMENT
STATEMENT) not later thanthe ___daY of , 2000.

GV\/)DENCE OF TITLE: Seller shall provide 10 pyrchaser a lite insurance commilment for an Owner's ltie
policy from Alpha Land Tille Agency. ine., in the amount of the purchase nfice, w}-.ich shall be cep‘u’ied to the
date of fiting of deed. Should Purchaser raquire 3 morlgigee’s policy. Seller shall furnish a sw.rnu!kaneous
issue of seme subject to any ard all conditions, rastrizlions, gasements, right of ways. leases. lagal highwey's.
or other encumbrances of record. The title of propesty chall be good and marketavle in fee simple ang shall be
in sccordance with the standards of the Ohio Stale Bar Agsociation and accepiable 1© purehaser's lendar.
purchaser shall be responsitle for the cost of the svidence of title. which Seller is required 10 provids
nereunder. including withoul limitation, e cost of titte search. pohicy commitment. and eserow fee. by
endorsements requesled by Purchaser or purchaser's jendsr shall be at pPurchaser's expenss. Any surveyf
pen‘ormed shall be paid by the pyrchaser and ihe deed snall be paid by he Seller Purchasel shalt have

e o i o 1 1 = e




14,

11

1z,

Winessas:

Y79y

fifteen (1.;} days froen the dale lile evidence is presenled to Parchaser from which o ralse any objadiiony
regarding the stale of title. _

TAXES UTHLITIES, AND DEPOSITS Regf Estale taxes, Instaiments of assesarments, rents, and gperaling
expenses shalt be prorated as of the date of Cloging. Beller shall pay a1l takes and sssesamants. which are
cawlng. ingiuding delinguancles and penaljes, pwrated 10 dale of setuemana statertient, and Wliliting a 3855-day
prorate basis, Proration shall be based ypon the (381 aviaiiable current tax% ddp!lf‘aie subject to any agriculiural
tax recoupment. Puichaser agrees to pay the amoc.ml of such recoupmert. . Purchaser shall pay all taxes,

insta!imenls of asesssments, ahd operaling expensas which niay become due gnd payatile lollowing date of

Cloang REAL ESTATE TAXES AND ASSESSMENTS ARE SUBJECT TO CHANGE BY GOVERNMENTAL
AUTHOR[ Y.

PG§SESSION Seller agrees m delivai complete pcsseseaon on the date of v';u—nphauad setiemedl slalemént
subjacl to any leases an the Milfanieh Property, -

DAMAGE OR DESTRUCTION OF PROPERTY: Salier agrees that upen defivery of deed, the improvemants
coasutu!lng paﬂ of the Fremises shall be in the same congdition zs thay aré on the date of (s offr,

reasonabie veast and tear exceplad Risk &f loss 1o the propetly subje-ct {o this Agreament shiall be borne by _

Seller L_!l'ltl[ de:wery of deed provided that it any proper!y is subs!anually damaged or deslroyed priof to dellvery
af deecs,, urchaser may {1) proceed:with Gransactions and be anlitied to all nsurance money payable s Seller,
- 2) re$c=nd fhe Agreemenl aiid thergby reIr:zsA ali parﬁes frém [:dt\! "eunder by g ng wiitten "IOHCE Ly

s _&ctmn

SEVERABIL!TY H‘ ary pmwsmrﬁ of {hrs Agreemem is held by ) court of campetent ,ur:sdgcilon 1o He invalid,
vm& of unenforceabie, thie remainder of tha prawsqu &F this Agreemenl shall remain i Full force and effect
and shali in ng way be affected, Empmred oF othenwise rnvahdatnd

‘ Any amendments to this cmfract sharl tre in wrzlrng s:gned by Sefler and F'urchaser and copies
provided to tem. This Agreément Ts assignable upon the wriltén consent of the Seliee, which consent shal
rol be unreasonably denied. and ahsll be binding upen the par‘le.l. their Lielrs, admifistrators, exesitors,
sUcgessors, ard sssigns, Time is of the esgence of all provisions of ihls Agreemenf &l représéntations,

warrant{es, if iy, and othér lerms of this Agreement mdudmg the Dbl.ga‘mns of Purchaser 5 Selfer shall
sumwe the clasmg,

CAPTIOHS- Cap[[':tns are foridentificalion oply and are not a pan of Inis Agresment, This Agraement shall
ba.donstrued and enforced according fo Ohie [aw.
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FIRST AMENDMENT TO AND ASSIGNMENT OF
REAL PROPERTY PURCHASE/OPTION AGREEMENT

THIS FIRST AMENDMENT TO AND ASSIGNMENT OF REAL PROPERTY
PURCHASE/OPTION AGREEMENT (“First Amendment”) by and between BONKS
PROPERTIES, INC. (“Bonks”), and SMITH DEVELOPMENT CORPORATION (“SDC”)
and JANDA DEVELOPMENT LIMITED (“Janda™).

WHEREAS, Bonks and SDC executed a Real Property Purchase/Option
Agreement dated September 1, 2000 (“Purchase Agreement”); and

WHEREAS, SDC desires to assign its entire interest in the Purchase Agreement
to Janda containing approximately 51.267 acres more fully described on Exhibit A attached
hereto and made a part hereof.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, the receipt and sufficiency of which is hereby acknowledged, the parties agree
as follows:

I. Assignment by SDC. SDC assigns to Janda all of its right, title and

interest as well as all obligations to the Purchase Agreement as amended herein to Janda.

2. Assumption by Janda. Janda assumes all of SDC’s right, tifle and

interest and all obligations of SDC in the Purchase Agreement as amended. Janda and SDC shall
be jointly and severally liable for all SDC obligations in the Purchase Agreement as amended.

3. Time. The sanitary sewer easement described in Paragraph 18 of the
Purchase Agreement shall be constructed by Janda when Janda constructs the third phase of Hs
development on the Property. The third phase of construction or development shall not include
the construction of private roads or buildings in connection with the development by Janda of
condominium units on the Property. At the time of the construction of the third phase, Janda
shall complete construction of the sanitary sewer line to Richville Drive immediately adjacent to
a 12.4 acre tract owned by Bonks.

4, Remaining Terms. All other terms and conditions contained in the

Purchase Agreement that are not expressly modified herein shall remain binding upon the
parties.

5. Survival. The obligations of SDC, Janda, and Williams provided in the
Purchase Agresment and this Amendment shall survive closing and shall not merge into the deed

to be recorded herein.
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6. Successors and Assigns. This Agreement shall inure to the benefit of and

be binding upon the parties hereto and their respective heirs, legal representatives, successors

and assigns.

7. Governing Law. This Agreement shall be construed in accordance with

the laws of the State of Ohio.

Signed in the presence of:

W
/z,/f ‘//% /47//%@

Moty & Lol

. (type or print hame)

jimny
/é}?__/ Y /7” /Wcswz &

fcéfn]— E. /\ﬁd/m—é

+ {type or print name)

O//é/r/t’v ﬁ Ty #et

7 a’//s/% /WM{L

Adsonr & Lo/l

" {type or print name)

WNTSERVER\DOCUMENTTAMAAG\Bonks-3DC-JandaAmendment.doc/msj

BONKS PROPERT]

S, INC.

Sott Swallen, Premdent

SMITH DEV_ELOPMENT CORPORATION

S £,

- A

By:

L

Stéve Smith, President

JANDA DEN}ELOPI\@ENT LIMITED
V-W/ 4’4")

Steve Smith, Member




STATE OF OHIO, STARK COUNTY, 58:

Before me, a Notary Public in and for said County and State, personally appeared
the above-named Bonks Properties, Inc., by Scott Swallen, its President, who acknowledged that
he did sign the foregoing instrument, and that the same is the free act and deed of said
corporation, and the free act and deed of him personally and as such officer.

IN TESTIMONY WHEREQF, I have hereunto set my hand and official scal at
Canton, Ohio, this g)ﬁ& day of December 2000.

Siper el
Notary Public

KATHLEEN R, MULLEN
Notary Fublic, atate of Ohlo
STATE OF OHIO, STARK COUNTY, SS: My Commission Expires Feb. 22, 2005

Before me, a Notary Public in and for said County and State, personally appeared
the above-named Smith Development Corporation, by Steve Smith, its President, who
acknowledged that he did sign the foregoing instrument, and that the same is the free act and
deed of said corporation, and the free act and deed of him personally and as such officer.

N TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
Canton, Ohio, this _/ A7~ day of December 2000.

Lttt K el
Notary\P“ublic

KATHLEEN R. MULLEN
[ ARK Notary Public, State of Ohio
STATE OF OHIO, 5T COUNTY, §5: My Commission Explres Feb. 22, 2005

Before me, a Notary Public in and for said County and State, personally appeared
the above-named Janda Development Limited, a limited lability company, by Steve Smith, its
member, who acknowledged that he did sign the foregoing instrument, and that the same is the
free act and deed of said limited liability company, and the free act and deed of him personally
and as such member.

IN TESTIMONY WHEREOF, | have hersunto set my hand and official seal at
Canton, Ohio, this 2> day of December 2000.

Notary Public
_ KATHLEEN R. MULLEN
This instrument prepared by: Notary Public, State of Ohio
Temry A. Moore, Esq. My Commission Expires Feb. 22, 2005

KRUGLIAK, WILKINS, GRIFFITHS
& DOUGHERTY CO., L.P.A.
4775 Munson Street, N.W./P. O. Box 36963
Canton, Ohio 44735-6963
Plone: (330) 497-0700/Fax; (330) 497-4020
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ACKNOWLEDGEMENT

Janda Development Limited (“Janda”) and Smith Development Corporation
(“Smi;th”), hereby acknowledges that Janda will negotiate with the City of Massillon for the
execution of the Sanitary Sewer Easement and the General Utility and Storm Water Basement
and release Bonks Properties, Inc., from any obligation to obtain the same. |

Janda and Smith acknowledge that there are two encroachments affecting the real
propeity being conveyed to Janda (“Premises”) by Bonks Properties, Inc. The two
encroachments friclude a pond consiructed by the City of Massillon and a barn. Janda and Smith
agree to accept these encroachments and the Premises as is and to release Bonks Properties, Inc.,

from any and all Hability, elaims, damages ot matters regarding the encroachments.

SMITH DEVELOPMENT CORPORATION JANDA DEVELOPMENT LIMITED

Steve Smith, President Steve Smith, Sole Member

WNTSERVERDOCUMENTNTAM\AG\ andaAcknowl edgement.doc/mr



