INSTRUCTIONS FOR COMPLETION AND MAINTENANCE OF THE

NOTICE OF COMMENCEMENT FOR THE CONSTRUCTION PROJECT


This is a protected document with tab stops in which you will insert project specific information.  Complete the form once contracts are awarded for a construction project.  The original Notice of Commencement should be kept in your file.  Most of the contractor, surety, and surety agent information will be included on the Bid Form and Bid Guaranty documents.
Do not include this form in the Project Manual.

Here are some reminders relating to the Notice of Commencement (“NOC”):

1. Every owner is required to prepare a NOC for a construction project, no matter the size.
2. The Fiscal Officer or other person in charge of a project generally signs the NOC.  The signature must be notarized.
3. On public projects, the NOC is not required to be recorded with the County Recorder's Office.  You may receive requests for a copy of the recorded NOC, but this is simply a request from contractors and subcontractors who are using a service and/or forms that do not distinguish between public and private project requirements.  Remember that a mechanic's lien or claim on a public construction project is not a lien against the real property on which the project is located; it is a claim against the balance of the prime contractor's contract.

4. The NOC does not have to be served on anyone.  However, you must provide a copy to anyone who requests it.  Keep a record of requests and responses.  We recommend sending a copy of the complete NOC to each contractor with the signed construction contract.  Each prime contractor has a similar obligation to provide a copy of the NOC if requested to any of its subcontractors and material suppliers.  Coordinate with the Design Professional to respond to requests for the NOC.  The request may also include a request for a copy of the Contractor’s bond.

5. There is no timeline defined in the Revised Code for providing the requested NOC.  However, providing a copy within 10 days is reasonable (and matches the time defined for private construction projects).

6. The NOC is not required to be posted at the project.

7. A Notice of Furnishing (“NOF”) may be sent to you by subcontractors and material suppliers to a prime contractor.  Keep these with the NOC or the individual contractor's contract.  The NOF can be important if an affidavit of claim or mechanic's lien is alleged later.  Read the NOF to see if the company sending it is also requesting a copy of the NOC and/or a copy of the prime contractor’s bond.  It is easy to overlook, and we have found that requests often include a request for one of these items.  Subcontractors and material suppliers with a contract directly with the prime contractor are not required to furnish a NOF; however, you may receive them from direct subcontractors and material suppliers.  Subcontractors and material suppliers with contracts with a subcontract to the prime contractor are required to serve a NOF on the prime contractor to let the contractor know that they are involved with the project.  The Owner is often copied on these transmittals.
8. If you receive an Affidavit of Claim or a Mechanic's Lien Affidavit, a copy must be sent to the prime contractor within 5 days of receipt.  The prime contractor is being notified of the alleged claim and given 20 days to dispute the claim/lien.  By statute this must be done, even if the prime contractor is also copied on the initial notice to you.  

9. If you receive an Affidavit of Claim, you are required to set aside the amount of the claim from funds currently due the contractor and place it in an escrow account (or interest-bearing savings account) until resolution of the dispute.  If the funds are not placed in an escrow account, you may have to pay a higher rate of interest.  We can assist you in determining the appropriate amount to set aside and the timing for deposit of the funds into the separate account.  For example, if the claim is for $100,000 and the balance to be paid on the contract is only $50,000, you are only obligated to withhold the $50,000 remaining to be paid on the contract.

10. If contracts are awarded for future phases of the same project, you can deal with this by either simply adding the required information for each contractor to the list attached to the Notice or prepare a new Notice of Commencement.
NOTICE OF COMMENCEMENT 

FOR PUBLIC IMPROVEMENT

(Ohio Revised Code § 1311.252)

State of Ohio,

County of Stark; ss:

Al Hennon, the Safety and Service Director for the City of Massillon, being first duly sworn, gives the following information with respect to the public improvement described herein:

1. The name of the public improvement is the 
2013 Levee Infrastructure Improvement Project (the "Project").

2. The Project is located at City of Massillon, Massillon, Ohio 44647.

3. The Project Number is 10lv01.

4. The name and address of the public authority are:
City of Massillon, 151 Lincoln Way East, Massillon, Ohio 44646
5. The name and address of the principal contractor(s) working on the Project, its trade, and the name and address of its surety are listed in the attached Exhibit A.
If additional contracts are awarded for the Project, this Notice of Commencement will be updated to reflect any such additional principal contractors.

6. The following representative of the public authority should be served with a lien affidavit:

Al Hennon,  Director of Public Safety and Service, 151 Lincoln Way East, Massillon, Ohio, 44646
with a copy to:

Bricker & Eckler LLP




Attn: Construction Department



100 S. Third Street



Columbus, Ohio   43215

The foregoing is true and accurate to the best of my knowledge and the information available to me.

[signature]

[printed name]

Subscribed and sworn to before me a notary public this ____ day of ______________, 20__, by ________________________, the _______________ for _____________________.

My Commission Expires:










___________________




Notary Public
NOTICE OF COMMENCEMENT

 (Ohio Revised Code § 1311.252)

EXHIBIT A CONTRACTORS for 2013 Griffith Ave Sanitary Sewer Replacement Project [identify project]
	Contractor:  Wenger Excavating, Inc
	Trade: Excavating

	Address: PO Box 499, Dalton, Ohio 44618
	Date Contract Entered:  8/6/13

	Contact:  Howard Wenger
	

	Surety:  The Hartford Accident and Indemnity
	Tel:
330-837-4767

	Surety Address: Hartford Plaza, Hartford, CT 06115
	Fax:
330-828-8158

	Surety Agent:  Schauer Group, Inc Company
	

	Surety Agent Address: 200 Market Ave. N, Canton, Ohio 44702
	Tel:      330-453-7721

	Surety Agent Contact:  Lanasu Brandt
	


	Contractor:  
	Trade: 

	Address: 
	Date Contract Entered:  

	Contact:  
	

	Surety:  
	Tel:


	Surety Address: 
	Fax:


	Surety Agent:  
	Tel:


	Surety Agent Address: 
	Fax:


	Surety Agent Contact:  
	


	Contractor:  
	Trade: 

	Address: 
	Date Contract Entered:  

	Contact:  
	

	Surety:  
	Tel:


	Surety Address: 
	Fax:


	Surety Agent:  
	Tel:


	Surety Agent Address: 
	Fax:


	Surety Agent Contact:  
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