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b AGENDA
DATE: JULY 20, 1998
TIME: 7:30 P.M.
PLACE: COUNCIL CHAMBERS

ROLL CALL

INVOCATION - COUNCILWOMAN NANCY HALTER

PLEDGE OF ALLEGIANCE

READING OF THE JOURNAL

REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS ON THE AGENDA
INTRODUCTION OF ORDINANCES AND RESOLUTIONS

ORDINANCE NO. 143 - 1998 BY: SEWER AND WASTE DISPOSAL COMMITTEE

AN ORDINANCE authorizing the Director of Public Service and Safety to enter.
intc a contract, with Wheelabrator Water Technologies, Inc., for cleaning
of two anaerobic digesters at the Wastewater Treatment Plant in the City of
Massillon, and declaring an emergency.

ORDINANCE NO. 144 - 1998 BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY COMM

AN ORDINANCE authorizing and directing the Director of Public Service and
Safety to approve a Change Order No. 1, on the 1998 Street Resurfacing
Program, without competitive bidding, with Superior Paving & Materials, and
declaring an emergency.

ORDINANCE NO. 145 - 1958 BY: STREET, HIGHWAYS, TRAFFIC & SAFETY COMM.

AN ORDINANCE vacating a portion of Charles Avenue S5.W., and declaring an
emergency .

ORDINANCE NO. 146 - 1988 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM .

AN ORDINANCE accepting an application for annexation Ffor territory to the
City of Massillon, Ohic, and declaring an emergency.

ORDINANCE NO. 147 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE petitioning the Board of County Commissioners of Stark County,
Ohio, for a change in the township lines of Massillon and Jackson Township,
and declaring an emergency. & dvas

ORDINANCE NO. 148 - 1958 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE amending Section 1151.02 of the Massillon Code of 1985 rezoning
certain tracts of land from Jackson Township to Massillon Zoning, and
declaring an emergency. 7

ORDINANCE NO. 149 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE indicating what services the City of Massillon, Chio, will
provide to the Wales Square Annexation, upon annexation, and declaring an
emergency.

ORDINANCE NO. 150 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM .

AN ORDINANCE indicating what services the City of Massillon, Ohio, will
provide to the Key Bank/Hills and Dales Road Area Annexation, upon
annexation, and declaring an emergency.

ORDINANCE NO. 151 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE indicating what services the City of Massillon, Ohio, will
provide to the Hills and Dales Road Area Annexation, upon annexation, and
declaring an emergency.

Tryen )

ORDINANCE NO. 152 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE authorizing the Director of Public Service and Safety of the
City of Massillon, Ohio, to enter into a contract agreement with Eric Alan
Grohe, for Phase III of the painting of murals in the City of Massillon,
Ohio, and declaring an emergency.

ORDINANCE NO. 153 - 1598 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

AN ORDINANCE authorizing and directing the Mayor of the City of Massillon,
Lo enter into a loan agreement with Aurelia Bowers, under the City of
Massillon’s Economic Development Revolving Loan Fund, to finance the
purchase of the property so as to continue a business operation within the
City of Massillon, Ohio, and declaring an emergency.
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ORDINANCE NO. 154 - 1998 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM

AN ORDINANCE amending Section 2(D) OCCUPATION LIST OF CLASS TITLES -
MUNICIPAL COURT of Ordinance Nec. 127 - 1997 by repealing Section 2 (D)
OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT and enacting a new Section
2 (D) OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT, in the City of
Massillon, Chio, and declaring an emergency.

ORDINANCE NO. 155 - 1998 BY: FINANCE COMMITTEE

AN ORDINANCE making certain appropriations from the unappropriated balance
of the Wastewater Treatment Fund, Community Development Block Grant Program

Fund, Muni Motor Vehicle License Fund and the General Fund of the City of .

massillon, Ohio, for the year ending December 31, 1998, and declaring an
emergency.

UNFINISHED BUSINESS
PETITIONS AND GENERAL COMMUNICATIONS

A). LETTER FROM THE OHIO DIVISION OF LIQUOR CONTROL REGARDING A TRANSFER
OF LICENSE FROM SLAVICA DORAKOVSKA DBA MAIN MART, 2304 W. MAIN STREET,
MASSILLON, OHIO, 44647, TO JILL A. HARTMANN DBA MAIN MART, 2304 W. MAIN
STREET, MASSILLON, OHIO 44647.

BILLS, ACCOUNTS AND CLAIMS
REPORTS FROM CITY OFFICIALS

A) . MAYOR SUBMITS MONTHLY REPORT FCOR JUNE 1998
7). FIRE CHIEF SUBMITS MONTHLY REPCRT FOR JUNE 1998
C) . POLICE CHIEF SUBMITS MONTHLY REPORT FOR JUNE 1998

REPORTS OF COMMITTEES

RESOLUTIONS AND REQUESTS OF COUNCIL MEMBERS
CALL OF THE CALENDAR

THIRD READING ORDINANCES AND RESOLUTIONS

ORDINANCE NQ. 126 - 1598 BY: COMMUNITY DEVELOPMENT & ANNEXATION COMM.

_ AN ORDINANCE amending the agreement between the City of Massillon and
Lukens Steel Company, under the Ohio Urban Jobs and Enterprise Zone Program,
by the assignment by Lukens Steel Company to Allegheny Ludlum Corporation
its interest, rights and duties under the original Enterprise Zone
Agreement, and declaring an emergency.

SECOND READING ORDINANCES AND RESOLUTIONS
NEW AND MISCELLANEOUS BUSINESS
REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS NOT ON THE AGENDA

ADJOURNMENT
SHARON HOWELL

COUNCIL CLERK

THERE ARE NO PUBLIC HEARINGS THIS EVENING
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DATE: July 20, 1998 CLERK: CHORINE HAIL

CITY OF MASSILLON, OHIC

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 143 - 1998

BY: SEWER AND WASTE DISPOSAL COMMITTEE

TITLE: AN ORDINANCE authorizing the Director of Public Service and Safety to
enter into a contract, with Wheelabrator Water Technologies, Inc., for cleaning
of two anaercbic digesters at the Wastewater Treatment Plant in the City of

Massillon, and declaring an emergency.

NOW, THEREFORE,BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIQO, THAT:

Section 1:

The Council of the City of Massillon, Ohio, hereby finds that it is
necessary to enter into a contract, with Wheelabrator Water Technologies, Inc.,
for cleaning of two anaerobic digesters at the Wastewater Treatment Plant in
the City of Massillon.

Section 2:

The Director of Public Service and Safety of the City of Massillon, Ohio,
is hereby authorized and directed to enter into a contract, with Wheelabrator
Water Technologies, Inc., for cleaning of two anaerobic digesters for the
Wastewater Treatment Plant in the City of Massillon.

Section_ 3:

The cost of this contract will not exceed the amount of Two Hundred
Thirty-One Thousand Seven Hundred Five Dollars (8231,705.00) .

Section 4:

That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the health, safety, and welfare of
the community, and for the additional reason that it is necessary to
immediately clean the two anaerobic digesters at the Wastewater Treatment Plant
so as to comply with all EPA regulations. Provided it receives the affirmative
vote of two-thirds of the elected members to Council, it shall take effect and
be in force immediately upon its passage and approval by the Mayor. Otherwise,
it shall take effect and be in force from and after the earliest period.allowed

by law.
PASSED IN COUNCIL THIS DAY OF 1998

-APPROVED :

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 144 - 1998

BY: STREETS, HIGHWAY, TRAFFIC AND SAFETY COMMITTEE

TITLE: AN ORDINANCE authorizing the Director of Public Service and Safety of
the City of Massillon, Ohio, to approve a Change Order No. 1, on the 1998
Street Resurfacing Program, without competitive bidding, with Superior Paving
& Materials Company, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

The Council of the City of Massillon, Ohio, hereby finds that it is
necessary for the Director of Public Service and Safety of the City of
Massillon, Ohio, to approve a Change Order No. 1, on the 1998 Street
Resurfacing Program, without competitive bidding, with Superior Paving &
Materials Company.

Section 2:

The Director of Public Service and Safety be and is hereby authorized to
approve a Change Order No. 1, on the 1998 Street Resurfacing Program, without
competitive bidding, with Superior Paving & Materials Company. The cost of

said Change Order No. 1 shall not exceed Seventy-Four Thousand Dollars
$74-,000.00) . €
74 oze 8o
f

Section 3:

That upon the completion of said services the Director of Public Service
and Safety is hereby authorized to issue vouchers to the Auditor of the City
of Massillon, Ohio, directing prompt payment for such services and the City
Auditor is hereby authorized and directed to honor and pay said vouchers as

follows:
# (2,030 80

$62,000.00 from Capital Improvement Fund - "1998 Street Resurfacing Program"
1401.435.2510
$12,000.00 from Muni Motor Vehicle License Fund - "SR 21 Grinding"

1206.435.2517

Section 4:

That this ordinance is declared to be an emergency measure immediately
necessary for the preservation of the health, safety and welfare of the
community and for the further reason that said services are necessary for the
1998 Street Resurfacing Program that is currently under way. Provided it
receives the affirmative vote of two-thirds of the elected members te Council,
it shall take effect and be in force immediately upon its passage and approval
by the Mayor. Otherwise, it shall take effect and be in force from and after
the earliest pericd allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:




DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

ORDINANCE NO. 145 - 1998

BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY COMMITTEE

TITLE: AN ORDINANCE vacating a portion of Charles Avenue S. W., and declaring
an emergency.

WHEREAS, there has been filed with this Council by the City of Massillon,
the owner of the lot and land abutting upon the street hereinafter described,
a petition requesting that a portion thereinafter described be vacated, and

WHEREAS, upon hearing, the Council hereby find that there is goocd cause
for such vacation and that it will not be detrimental to the general interest
of this community and that such vacation should be made.

NOW, THEREFORE,BE IT CRDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

There has been a request to vacate 10 feet off the north side of Charles
Avenue S.W., from the southwest right-of-way line of Erie Street South to the
southeast right-of-way line of 1st Street S.W., a distance of approximately
206.96 feet. This vacation plat is filed in the City Engineer’s Office.
Approval of the vacation was recommended by the City Planning Commission on
July 8, 1998. Said vacation is hereby approved, adopted and confirmed.

That this Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the health, safety and welfare of the community
and for the additional reason that the vacation of the street is necessary in
that it will not be detrimental to the general interest of the community.
Provided it receives the affirmative vote of two-thirds of the elected members
to Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor. Otherwise, it shall take effect and be in force
from and after the earliest pericd allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998.

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR
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DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHBMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 146 - 1998

BY: COMMUNITY DEVELOPMENT. & ANNEXATION COMMITTEE

TITLE: AN ORDINANCE accepting an application for annexation for territory to
the City of Massillon, Ohio, and declaring an emergency.

WHEREAS, a petition for the annexation for certain territory in Tuscarawas
Township, was duly filed by Aane Aaby, Agent for the petitioners, and

WHEREAS, the said petition was duly considered by the Board of County
Commissioners of Stark County on December 8, 15387, and

WHEREAS, the Board of County Commissioners by Resolution dated January 15,
1998 rejected the annexation of said territory to the City of Massillon as
hereinafter described, and

WHEREAS, the appeal was filed in the Common Pleas Court of Stark County,
Ohio, on behalf of the appellants on January 28, 1998, and

WHEREAS, the Court ruled in favor of the appellants and reversed the
decision of the Board of County Commissioners of Stark County on June 15, 1998,
thus granting the annexation, and

WHEREAS, at least two-thirds of the members elected to Council of the City
of Massillon, Ohio, have found, considered and determined that in order to
annex said territory to the City of Massillon, this constitutes =n emergency,
requiring immediate action.

NOW, THEREFORE, BE Il ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT

Section 1:

The application of Aane Aaby, Agent for the petitioners is hereby accepted
for the annexation of the following described territory in the County of Stark
and adjacent to the City of Massillon, to wit:

Known and being part of the Soulhwest Quarler Section 14 of Tuscarawas Township, Stark
Counly, State of Ohio and being further described as follows:

Beginning at the Northeast corner of said Southwest quarter Section 14, said point also being on
the centerline of Deerford Avenue, and the true place of beginning; Thence N 88°23'00"W along
the northerly line of a parcel of land presently or previously owned by Vincent G. Hammer and
Jean [Hammer, as recorded in Volume 3703, Page 961, a distance of 1702.14' to a point;

Thence continuing along said llammer parcel the following courses:

S 01°44'30"W a dislance of 2230.07' to a point;
§ 88°24'12"E a distance of 1700.48' to a poinl, said point also being on tic
centerline of Deerlord Avenue;

Thence N 01°47'03"L, continuing along the centerline ol said Deerford Avenue a distance of
2229.48' to a point, said point being the true place of beginning, conlaining 87.220 acres in the
Southwest Quarter Section 14, Tuscarawas Township. Total acreage in annexation is 87.220
acres, more or less.



-2~ ORDINANCE NO. 146 - 1998

Section 2:

The City Council Clerk be and is hereby directed to file certified copies
of said annexation containing the petition, map accompanying the petition, a
transcript of the proceedings of the County Commissioners, and this ordinance,
with the Stark County Recorder and the Secretary of State.

Section 3:

The Clerk of this Council be and is hereby directed to file with the Clerk
of the Board of Commissioners of Stark County, as well as the County Board of
Elections, notice in writing of the boundary changes of the City of Massillon -
hereby affected together with a map of the annexed territory.

Section 4:

This Ordinance is hereby declared to be an emergency measure, the reason
for the emergency being that said enactment is necessary for the more efficient
operation of the City of Massillon, Ohio, and for the additional reason that
it is in the best interest of the property owners in the annexed area that
their property beccme a part of the City of Massillon. Provided it receives
the affirmative vote of two-thirds of the elected members to Council, it shall
take effect and be in force immediately upon its passage and approval by the
Mayor. Otherwise, it shall take effect and be in force from and after the
earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:
SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED :

FRANCIS H. CICCHINELLI, JR., MAYOR
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DATE : July 20, 1998 CLERK : SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

ORDINANCE NO. 147 - 1998

BY: COMMUNITY DEVELOPMENT & ANNEXATION COMMITTEL

TITLE: AN ORDINANCE petitioning the Board of County Commissioners of Stark-
County, O©Ohioc, for a change in the township lines of Massillon and Jackson

Township, and declaring an emergency.

WHEREAS, Massillon Township was erected to conform with the corporation
limits of the City of Massillon, Stark County, ©Ohic by the Board of County
Commissioners on August 19, 1963, and

WHEREAS, the corporation limits of the City of Massillon, Ohio, have been
enlarged since the erection of said Massillon Township, through the annexation
of one (1) tract of land comprising a part of Jackson Township, and

WHEREAS, these annexed lands are still shown as a part of Jackson
Township, and the County Commissioners must amend the boundaries.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

The Council of the City of Massillon, Ohio, hereby finds that the
corporation limits of the City of Massillon includes one (1) tract of land
which is part of Jackson Township, Stark County, Ohio, and that it will be in
the public interest of the City to have the boundaries of said Jackson Township
changed by excluding this one (1) tract of land from said Jackson Township and
adding this one (1) tract of land to Massillon Township within the corporation

limits of the City.

The Board of County Commissioners of Stark County, Ohio, are hereby
petitioned under the authority of Section 503.07 Ohio Revised Code, to change
the Township boundaries of Jackson Township and Massillon Township, all in
Stark County, Ohio, by excluding from said Jackson Township by adding to said
Massillon Township the respective areas thereof which are presently located
within the corporation limits of the City of Massillon, Ohio, which areas are

described as follows:

Known as and being parl of lhe Southeast Quailer of Section 32, Township 11,
(Jackson Township) R-9, Slark Counly, Ohio and being more parlicularly bounded and
described as (ollows;

Beginning for the same al a point marked by a monument found al the southeast
corner of the Soulhcas! Quarier of said Section 32;

Thence N04°25'00"E along a porlion of the east line of said Southeast Quarler

Seclion 32, and along a portion af lhe centerline of Wales Avenue (8.R. 241) (Variable R/W)
a distance of 536.62 feel o a poinl marked by a Mag nail set at the Nor(heast corner of a
“tract of land now or formerly owned by Aullman Heallh Foundalion, as recorded in
Recorders lmage No. 97037042 in the Slark Counly Records of Deeds; Thence
NB5°55'24"W along a porlion of the nerth line of said Aullman Health Foundalion tract of
land, a dislance of 40.00 leel lo a poinl marked by a ¥% inch iron bar sel al the soulhwest
corner of a 0.0457 acre tract of land now or formetly owned by the Board of Stark Counly
Commissioners, as recarded in Official Record Volume 821, Page 491 in the Stark Counly
Records of Deeds and being the lrue place of beginning for the fracl of land herein lo be

annexed;

Thence conlinuing NB5°55°24"W along a portion of the norlh line of said Aullman
Heallh Foundalion, tracl of land e distance of 261.46 feel lo a point marked by an lron bar

sel:
Thence S04°31°'53"W along a line being parallel wilh the casl line of Devan Heighls

Allolment, as recorded in Plal Bouk 33, fPage 56 in lhe Slark Counly Records of Plals a
dislance of 210.95 feal to a point marked by an iron bar sot on Lhe present Cily of Massillon



ORDINANCE NO. 147 - 1997

Thence N85°54'30"W along a portion of he present Cily of Massillon Corporalion line
and also being a podion of the norlh line of Oullol 749 in said Cily a distance of 250.00 feel
lo a point marked by an iron bar with Cooper & Associales Cap found on the easl line of Lot
36 in said Devan Heighls Allolment;

Thence M04°31'53°E along a potlion of the easl line of said Lol 36, and lhe eas! line
of Lol 35 in said Devan Heighls Allolment, a distance of 413,50 fest to a point marked by an

iron bar found on he soulh line of a tract of land now or formerly owned by H. Krantz, as
recorded in Deed Volume 4212, Page 936 In said deed records:

Thence S85°33'15"E along @ portion of the south line of said H. Kraniz tract of land
and its easterly exlension, and the south line of a ract of land now or formerfy owned by T. &
C. Meldrum, as recorded in Official Recotd Volume 5, Page 527 1n said deed records a
distance of 131.56 feeltoa point marked by a 5/f inch iron bar with ECM Cap found;

Thence M01°2500"E along a portion of the easl line of said T. & C. Meldrum tract of
land a distance of 1,50 fect lo & point marked by a 578 Inch iron bar with ECM Cap found;

Thence $85°33'15°E along the norlh line of a 0.0124 acre tract of land now or
lormerly owned by Aullman Heallh Foundalion, as recorded In Recorders Image Mo.
ap003310 in the Stark Counly Records of Deeds, a distance of 379.490 feetlo & point marked

by a ¥ inch fron bar sel;

Thence $04°25'00"W along a portion of the west Right-of-Way Line of Wales Avenue
(5.R. 241) (lhe same being he waest line of previously slaled 0.0457 acre Board of Stark
County Commissloners tract of tand and il's northeily extension) a distance of 200.82 feet lo
a point marked by a %2 inch iron bar sel al lhe southwest corner of said 0.0457 acre tract of
land and being lhe lrue place of beginning and conlaining 3.582 acres of land more or less.

Section 3:

Thal attached hereto and made a park of Lhis ordinance is one (1) map
covering the tract of land described in geclion 2 of Lthis ordinance.

Section 4:

That the Board of County Commissioners of Stark County, oOhio, are hereby
petitioned under the authorily of Secltion 503.07, Ohio Revised Code, to add the
one (1)} tract of land described in ScclLion 2 of this ordinance Lo Massillon
Township, Stark Counly, Ohio.

Section 5:

That upon passage of this ordinance the Clerk of Council is directed to
forward a certified copy therecf and Lhe attached map, l;ogel;her'with an
authenticated copy of the proceedings relating Lhereto, to the Board of County
Commissioners of Stark County, Ohio. ;

Section 6:

That this Ordinance is declared Lo be an emergency measure necessary for
the immediate preservation of Lhe health, safety and welfare of this community
and for the further reason that the timely resolution of its subject matter 1is
essential [or making the boundary lines of Massillon Township conform with the
corporation lines of Lthe city of Massillon, Ohio. Provided it receives the
affirmative vote of two-Lhirds of the eleclted members to Council, it shall take
effect and be in force immediately upon ils passage and approval by the Mayor.
Otherwise, it shall take effect and be in force from and after the earliest

period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1598

APPRCVED:
SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR
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DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, CHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
CRDINANCE NO. 148 - 1998

BY: COMMUNITY DEVELOPMENT & ANNEXATION COMMITTEE

TITLE: AN ORDINANCE amending Section 1151.02 of the Massillon Code of 1985
rezoning certain tracts of land from Jackson Township to Massillon Zoning, and
declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

It is hereby determined to be in the best interest and promotion of the
general health, safety and convenience, comfort, prosperity and welfare of the
community to change the designation of the area set forth in Section 2 from
Jackson Township to Massillon Zoning classifications. Said rezoning was
approved by the City Planning Commission at its July 8th meeting, and that
notice and public hearing has been given according to law.

That the City of Massillon, OChio, Zone Map as identified by Section
1151.02 of the Massillon Code of 1985, be and is hereby amended to show the
following described area as 0-2 Office:

Being known as Out Lots 777 and 778, a 3.582 acre parcel, located on
the west side of Wales Road N.E., north of Burd Avenue N.E.

Section 3:

That this ordinance is declared to be an emergency measure in that the use
herein provided for is essential tc the proper community growth and hence
immediately necessary for the preservation of the health, safety and welfare
of the community and that this property would best be served to be designated
0-2 Office. Provided it receives the affirmative vote of two-thirds of the
elected members to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect
and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998.

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR
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DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 149 - 1998

BY: COMMUNITY DEVELOPMENT AND ANNEXATION COMMITTEE

TITLE: AN ORDINANCE indicating what services the City of Massillon, Ohio,
will provide to the Wales Square Annexation, upon annexation, and declaring

an emergency.

WHEREAS, certain property owners have filed a petition requesting the
Wales Square Annexation to be annexed to the City of Massillon, Ohio,
pursuant to the Ohio Revised Code Section 709.02, and

WHEREAS, The Ohic Revised Code Section 709.031 (B) requires;

Upon receiving this notice, the Municipal Legislative Authority,
shall by Ordinance or Resolution, adopt a statement indicating
what services, if any, the municipal corporation will provide to
the territory proposed for annexation upon annexation, and

WHEREAS, this Ordinance is intended to comply with the requirements of
the Ohio Revised Code Section 709.031 (B), and

WHEREAS, the legislative authority of the City of Massillon, Ohio, is
supportive of the annexation proposal, and

WHEREAS, the Stark County Commissioners have scheduled a public hearing,
to be held at the Jackson Township Hall on Tuesday, August 25, 1998 at 7:00

P.M.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF CHIO, THAT:

Section 1:

The City of Massillon, Ohio, will extend to the proposed area, upon
annexation, the availability of all municipal services extended to all of the
current citizens, residents and property owners of the City of Massillon,
Ohio, including, but not limited, to the services of the Municipal Police
Department, services of the Municipal Fire Department, services of the
Municipal Service Department, services of the Engineering Department,
services of the Building Department, services of the Street Department,
services of the Safety Department, services of the Planning Department,
services of the Health Department, services of the Sewer Department and
services of the City of Massillon Administration.

Section 2:

That this Ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and welfare of the
community and for the additional reason that it is necessary to indicate what
saervices the City of Massillon will provide to the area upon annexation prior
to the Stark County Commissioners hearing on August 26, 1998. Provided it
receives the affirmative vote of two-thirds of the elected members to
Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor. Otherwise, it shall take effect and be in force
from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYCR






DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHAMBERS " LEGISLATIVE DEPARTMENT
ORDINANCE NO. 150 - 15938

BY: COMMUNITY DEVELOPMENT AND ANNEXATION COMMITTEE

TITLE: AN ORDINANCE indicating what services the City of Massillon, Ohic,
will provide to the Key Bank/Hills and Dales Road Area Annexation, upon
annexation, and declaring an emergency.

WHEREAS, certain property owners have filed a petition requesting the
Key Bank/Hills and Dales Road Area Annexation to be annexed to the City of
Massillon, Chio, pursuant to the Ohio Revised Code Section 708.02, and

WHEREAS, The Ohio Revised Code Section 709.031 (B) requires;

Upon receiving this notice, the Municipal Legislative Authority,
shall by Ordinance or Resolution, adopt a statement indicating
what services, if any, the municipal corporation will provide to
the territory proposed for annexation upon annexation, and

WHEREAS, this Ordinance is intended to comply with the requirements of
the Ohio Revised Code Section 709.031 (B), and

WHEREAS, the legislative authority of the City of Massillon, Ohio, is
supportive of the annexation proposal, and

WHEREAS, the Stark County Commissioners have scheduled a public hearing,
to be held at the Massillon City Council Chambers, Wednesday, August 26,
1998 at 7:00 P.M.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

The City of Massillon, Ohio, will extend to the proposed area, upon
annexation, the availability of all municipal services extended to all of the
current citizens, residents and property owners of the City of Massillon,
Ohio, including, but not limited, to the services of the Municipal Police
Department, services of the Municipal Fire Department, services of the
Municipal Service Department, services of the Engineering Department,
gervices of the Building Department, services of the Street Department,
services of the Safety Department, services of the Planning Department,
services of the Health Department, services of the Sewer Department and
services of the City of Massillon Administration. .

Section 2:

That this Ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and welfare of the
community and for the additional reascon that it is necessary to indicate what
services the City of Massillon will provide to the area upon annexation prior
to the Stark County Commissioners hearing on August 26, 1998. Provided it
receives the affirmative vote of two-thirds of the elected members to
Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor. Otherwise, it shall take effect and be in force
from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1958

APPROVED:

SHARCON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR
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DATE:: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 151 - 1998

BY: COMMUNITY DEVELOPMENT AND ANNEXATION COMMITTEE

TITLE: AN ORDINANCE indicating what services the City of Massillon, Ohio,
will provide to the Hills and Dales Road Area Annexation, upon annexation,

and declaring an emergency.

WHEREAS, certain property owners have filed a petition requesting the
Hills and Dales Road Area Annexation to be annexed to the City of Massillon,
Ohio, pursuant to the Ohio Revised Code Section 709.02, and

WHEREAS, The Ohio Revised Code Section 709.031 (B) requires;

Upon receiving this notice, the Municipal Legislative Authority,
shall by Ordinance or Resolution, adopt a statement indicating
what services, if any, the municipal corporation will provide to
the territory proposed for annexation upon annexation, and

WHEREAS, this Ordinance is intended to comply with the requirements of
the Ohio Revised Code Section 709.031 (B), and

WHEREAS, the legislative authority of the City of Massillon, Ohio, is
supportive of the annexation proposal, and

WHEREAS, the Stark County Commissioners have scheduled a public hearing,
to be held at the Massillon City Council Chamber on Wednesday, August 26,
1988 at 7:30 P.M.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

The City of Massillon, Ohio, will extend tec the proposed area, upon
annexation, the availability of all wmunicipal services extended to all of the
current citizens, residents and property owners of the City of Massillon,
Ohio, including, but not limited, to the services of the Municipal Police
Department, services of the Municipal Fire Department, services of the
Municipal Service Department, services of the Engineering Department,
sexrvices of the Building Department, services of the Street Department
services of the Safety Department, services of the Planning Department,
services of the Health Department, services of the Sewer Department and
services of the City of Massillon Administration.

Section 2:

That this Ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and welfare of the
community and for the additional reason that it is necessary to indicate what
services the City of Massillon will provide to the area upon annexation prior
to the Stark County Commissioners hearing on August 26, 1998. Provided it
receives the affirmative vote of two-thirds of the elected members to
Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor. Otherwise, it shall take effect and be in force
from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF : 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H, CICCHINELLI, JR., MAYOR
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DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLCN, OHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

ORDINANCE NO. 152 - 1998

BY: COMMUNITY DEVELOPMENT & ANNEXATION COMMITTEE

TITLE: AN ORDINANCE authorizing the Director of Public Service and Safety of
the City of Massillon, Chio, to enter into a contract agreement with Eric Alan
Grohe, for Phase III of the painting of murals in the City of Massillon, Ohio,
and declaring an emergency.

NOW, THEREFORE, BE ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON, STATE
OF OHIO, THAT:

Section 1:

The Council of the City of Massillon, Ohio, hereby finds that it is
necessary to enter into a contract agreement with Eric Alan Grohe, for Phase
III of the painting of murals in the City of Massillon, Ohio.

Section 2:

That the Director of Public Service and Safety be and is hereby authorized
to enter into a contract agreement with Eric Alan Grohe, for Phase III of the
painting of murals in the City of Massillon, Ohio.

That the cost of said contract shall not exceed Twelve Thousand Dollars
($12,000.00) for Phase III.

Secticn 4:

That this Ordinance is declared to be an emergency measure immediately
necessary for the additional reason that this project will continue the
beautification of Downtown Massillon. Provided it receives the affirmative
vote of two-thirds of the elected members to Council it shall take effect and
be in force immediately upon its passage and approval by the Mayor. Otherwise,
it shall take effect and be in force from and after the earliest period alleowed
by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:
SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



E R I C A L A N G R O H E
4111 77th Pl N\W. + Marysville, WA 98271 « (360) 853-5821

AGREEMENT BY AND BETWEEN THE CITY OF

Massillon, Ohio AND Eric Alan Grohe
THIS AGREEMENT, entered into this day of , 19_98 , by and between the City of
Massillon, Ohio , acting by and through the and___ Eric Alan Grohe

residing at ___ 4111 77th P1. N.W., Marysville, WA 98271

WHEREAS, the Artist was selected by the City to design and execute a work of art (the "Work"), pursuant to
ORD. 153-1994, in a public space located on __the South-facing wall at 32 Erie St. South _ hereto (the "Site"); and
WHEREAS, both parties wish to promote and maintain the integrity and clarity of the Artist's ideas and statements

as represented by the Work;
NOW, THEREFORE, the City and the Artist, for the consideration and under the conditions hereinafter set forth,

agree as follows;

ARTICLE 1. SCOPE OF SERVICES

1.1 General.

a. The Artist shall perform all services and furnish all supplies, material and equipment as necessary for the
design and execution of the Work at the Site.

b. The Artist shall determine the artistic expression, scope, design color, size, material, texture, [and location on
the Site] of the Work, subject to review and acceptance by the City as set forth in this agreement.

c. The Artist shall oversee and coordinate the Site preparation.

1.2 Proposal.

a. As promptly as possible after the execution of this Agreement, the Artist shall carry out such reasonable site
inspections, interviews and research as may be necessary, in order to prepare a design proposal for the Work (the
"Proposal™). The City shall make available to the Artist the necessary background materials and information on
matters affecting the Site and installation of the Work including, where applicable, a written program of require-
ments and specifications for the Work and the plans for the underlying capital project (the "Project”). It is the intent
of the parties that the City and the Artist shall establish a close and cooperative consultation throughout the duration
of this Agreement. :

b. In the event of termination of this Agreement, the Artist shall retain the Proposals and all compensation theretofore
paid and neither party shall be under any further obligation to the other in respect of the subject matter thereof.

1.3 Structural Design Review

a. The City may require the Artist to make such revisions to the Proposal as are necessary for the Work to
comply with applicable statules, ordinances or regulations of any governmental regulatory agency having jurisdic-
tion over the project.

b. The City may also request revisions for other practical (non-aesthetic) reasons.

c. The Artist's fee shall be equitably adjusted for any increase or decrease in the Artist's cost of or time required
for, performance of any services under this Agreement as a result of revisions made under this Section 1.3. Any
claim of the Artist for adjustment under this paragraph must be asserted in writing within (30) days after the date of
the revision by the Artist.

d. Within _10 _ days after its receipt of the Artist's submission pursuant to this Section 1.3, the City shall notily
the Artist of its approval (or disapproval) of such submission and of all revisions made in the Proposal as a result
thereof. Revisions made pursuant to this Section 1.3 become a part of the Proposal.




1.4 Execution of the Work,
a. After written approval of the submissions and revision made pursuant to Section 1.3, the Artist shall furnish to

the City a tentative schedule for completion of execution of the Work. After written approval of the schedule by the
City, the Artist shall execute the Work in accordance with such schedule. Such schedule may be amended by written
agreement between the City and the Artist.

b. The City shall have the right to review the Work at reasonable times during the fabrication thereof.

c. The Artist shall complete the execution of the Work in substantial conformity with the Proposal.

d. The Artist shall present to the City in writing for further review and approval any significant changes in the
scope, design, color, size, material or texture of the Work not permitted by or not in substantial conformity with the
Proposal. A significant change is any change in the scope, design color, size, material, texture or location on the Site
of the Work which affects installation, scheduling, site preparation of maintenance for the Work or the concept of the
Work as represented in the Proposal.

1.5 Post-Installation.
a. Within _ 30 days after the installation of the Work, the Artist shall furnish the City with the following

photographs of the Work as installed:
(i) three 35 mm. color slides of the completed Work, one taken from each of three different viewpoints;
b. Upon completion of the Work, the Artist shall provide to the City written instructions for appropriate
maintenance and preservation of the Work.,

1.6 Final Acceptance.

a. The Artist shall advise the City in writing when all services have been completed in substantial conformity
with the Proposal.

b. The City shall notify the Artist of its final acceptance of the Work.

c. Final acceptance shall be effective as of the earlier to occur of (1) the date of the City's notification of final
acceptance or (2) the 30th day after the Artist has sent the written notice to the City required under Section 1.6(a)
unless the City, upon receipt of such notice and prior to the expiration of the 30-day period, gives the Artist written
notice specifying and describing the services which have not been completed.

1.7 Risk of Loss. The risk of loss or damage to the Work shall be borne by the Artist until final acceptance, and the
Artist shall take such measures as are necessary to protect the Work from loss or damage until final acceptance.

1.8 Indemniry. Upon final acceplance of the Work, the City shall, to the extent permitted by law, indemnify and hold
harmless the Artist against any and all claims or liabilities then existing or arising thereafter in connection with the
Work, the Site, the Project or this Agreement, except claims by the City against the Artist and claims which may
occur as a result of the Artist's breach of the warranties provided in Article 4.

1.9 Title. Title to the Work shall pass to the City upon final acceptance.

1.10 Ownership of Documents, Models. Upon final acceptance, all studies, drawings, designs, maquettes and models
prepared and submitted under this Agreement shall be returned to the Artist and shall belong to the Artist. The City
may select and the Artist shall convey to the City [one] of the original drawings submitted pursuant to Section 1.2 as
part of the Proposal, the City representing that such drawing(s) will be used by it solely for exhibition and held by it
in permanent safekeeping.

ARTICLE 2. COMPENSATION PER PHASE 1
2.1 Fixed Fee. The City shall pay the Artist a fixed fee of $.12,000.00_, which shall constitute full compensation for
all services and materials to be performed and furnished by the Artist under this Agreement.



2.2 Sales Taxes. Any sales, use or excise taxes, or similar charges relating to services and materials shall be paid
by the City.

2.3 Artist's Expenses. The Artist shall be responsible for the payment of all mailing or shipping charges on submis-
sions to the City, preparation of the Site and the costs of all travel by the Artist and the Artist's agents and employees
necessary for the proper performance of the services required under this Agreement.

ARTICLE 3. TIME OF PERFORMANCE

3.1 Duration. The services to be required of the Artist as set forth in Article 1 shall be completed in accordance with
the schedule for completion of the Work as proposed by the Artist and approved by the City pursuant Section 1.4,
provided that such time limits may be extended or otherwise modified by written agreement between the Artist and
the City.

3.2 Construction Delays. If, when the Artist completes fabrication of procurement of the Work in accordance with
the approved schedule and notifies the City that the Work is ready for execution, the Artist is delayed from executing
the Work within the time specified in the schedule as a result of the construction of the Site not being sufficiently
complete reasonably to permit execution of the Work therein, the City shall promptly reimburse the Artist for
reasonable transportation and costs incurred for the period between the time provided in the schedule for commence-
ment of execution and the date upon which the Site is sufficiently complete reasonably to permit execution of the Work.

3.3 Time Extensions. The City shall always grant a reasonable extension of time to the Artist in the event that there is
a delay on the part of the City in performing its obligations under this Agreement or in completing the underlying
capital project, or if conditions beyond the Artist's control or Acts of God render timely performance of the Artist's
services impossible or unexpectedly burdensome. Failure to fulfill contractual obligations due to conditions beyond
either party's reasonable control will not be considered a breach of contract; provided that such obligations shall be
suspended only for the duration of such conditions.

ARTICLE 4. WARRANTIES.

4.1 Warranties of Title. The Artist represents and warrants that: (a) the Work is solely the result of the artistic effort
of the Artist; (b) except as otherwise disclosed in writing to the City, the Work is unique and original and does not
infringe upon any copyright; (c) that the Work, or a duplicate thereof, has not been accepted for sale elsewhere; and
(d) the Work is free and clear of any liens from any source whatever.

4.2 Warranties of Quality and Condition. The Artist represents and warrants, except as otherwise disclosed to the
City in writing in connection with submission of the Proposal pursuant to Section 1.2, that: (a) the execution and
fabrication of the Work will be performed in a workmanlike manner; (b) the Work, as executed, will be free of
defects in material and workmanship, including any defects consisting of "inherent vice” or qualities which cause or
accelerate deterioration of the Work; (c) reasonable maintenance of the Work will not require procedures substan-
tially in excess of those described in the maintenance recommendations to be submitted by the Artist to the City
hereunder; and (d) the Artist will not warrant the substrate (Site) on which the Work is done.

The warranties described in this Section 4.2 shall survive for a period of one year after the final acceptance of
the Work. The City shall give notice to the Artist of any observed breach with reasonable prompimess. The Artist
shall, at the request of the City, and at no cost to the City, cure reasonably and promptly the breach of any such
warranty which is curable by the Artist and which cure is consistent with professional conservation standards
(including, for example, cure by means of repair or repainting of the Work).

ARTICLE 5. INSURANCE.

5.1 Performance Bonds. The Artist shall not be required by the City to post any performance bonds or similar
undertakings, and any requirement of any other authority for performance bonds shall be the responsibility of the City.



ARTICLE 6. REPRODUCTION RIGHTS.

6.1 General. The Artist shall retain ownership of all rights under the Copyright Act of 1976 and all other rights in the Work
except as expressly provided in this Agreement. The Artist hereby transfers to the City the following rights: (a} ownership
and possession of the original Work itself; and (b) an irrevocable, non-exclusive right to make two-dimensional reproduc-
tions of the Work for noncommercial purposes, including but not limited to reproductions used in advertising, brochures,
media publicity, and catalogues or other similar publications, provided, however, that reproductions are of gocd quality
and are used in a tasteful and professional manner. This license does not include the right to modify the Work or make
derivative works based on the Work except to resize reproductions of the Work as necessary for licensed uses. The City is
not granted any rights to make commercial reproductions of the Work (such as postcards, books, clothing or merchandise
items) without the prior written permission of the Artist. No rights are transferred in the Artist's preliminary drawings, )
sketches, photographs and other work products prepared by or for Artist under this Agreement, all of which must be
promptly returned to the Artist. The transfer of rights in the Work to the City are conditioned upon full and timely payment
to the Artist of all amounts owing to him under this Agreement.

6.2 Notice. All reproductions by the City shall contain a credit to the Artist and a copyright notice in the following form:
"® 1998 Eric Grohe, Marysville, WA.. All rights reserved.” The Artist shall have the option to require the destruction or
withdrawal from distribution of any reproductions omitting a credit or the Artist's copyright notice. Repeated omissions of
a credit or the Artist's copyright notice from the City's reproductions of the work will be grounds for termination of the
City's license to reproduce the Work.

6.3 Credit to the City. The Artist shall use his best efforts to give a credit reading substantially, "an original work commis-
sioned by the City of Massillon," in any public showing under the Artist's control of reproductions of the Work.

ARTICLE 7. ARTISTS RIGHTS.

7.1 Maintenance. The City recognizes that maintenance of the Work on a regular basis is essential to the integrity of the
Work. The City shall reasonably assure that the Work is properly maintained and protected, taking into account the
instructions of the Artist provided in accordance with Section 1.6(c), and shall reasonably protect and maintain the Work
against the ravages of time, vandalism and the elements,

7.2 Repairs and Restoration.

a. The City shall have the right to determine, after consultation with a professional conservator, when and if repairs and
restorations to the Work will be made. During the Artist's lifetime, the Artist shall have the right to approve all repairs and
restorations, provided, however, that the Artist shall not unreasonably withhold approval for any repair or restoration of the
Work. If the Artist unreasonably fails to approve any repair or restoration, the City shall have the right to make such repair
or restoration. To the extent practical, the Artist, during the Artist's lifetime, shall be given the opportunity to make or
personally supervise significant repairs and restorations and shall be paid a reasonable fee for any such services, provided
that the City and the Artist shall agree in writing, prior to the commencement of any significant repairs or restorations,
upon the Artist's fee for such services,

b. All repairs and restorations shall be made in accordance with recognized principles of conservation.

7.3 Alteration of the Work or of the Site,
a. The City agrees that it will not intentionally damage, alter, modify or change the Work without the prior written

approval of the Artist.
b. The City shall notify the Artist of any proposed alteration of the Site that would affect the intended character and

appearance of the Work and shall consult with the Artist in the planning and execution of any such alteration and shall
make a reasonable effort to maintain the integrity of the Work.

7 4 Permanent Record. The City shall maintain on permanent file a record of this Agreement and of the location and
disposition of the Work.

7.5 Artist’s Address. The Artist shall notify the City of changes in his address. The failure Lo do so, if such failure
prevents the City from locating the Artist, shall be deemed a waiver by the Artist of the right subsequently to enforce
those provisions of this Article 7 that require the express approval of the Arlist. Notwithstanding this provision, the
City shall make every reasonable effort to locate the Artist when matters arise relaling to the Artist's rights.



ARTICLE 13. COMPLIANCE.
The Artist shall be required to comply with Federal, State and City statutes, ordinances and regulations applicable to
the performance of the Artist's services under this Agreement.

ARTICLE 14. ENTIRE AGREEMENT.
This writing cmbodies the entire agreement and understanding between the parties hereto, and there are no other
agreements and understandings, oral or written, with reference to the subject matter hereof that are not merged herein

and superseded hereby.

ARTICLE 15. MODIFICATION,
No alteration, change or modification of the terms of the Agreement shall be valid unless made in writing and signed

by both parties hereto and approved by appropriate action of the City.

ARTICLE 16. WAIVER.

No waiver of performance by either party shall be constructed as or operate as a waiver of any subsequent default of
any terms, covenants and conditions of this Agreement. The payment or acceptance of fees for any period after a
default shall not be deemed a waiver of any right or acceptance of defective performance.

ARTICLE 17. GOVERNING LAW.
This Agreement, regardless of where executed or performed, shall be governed by and construed in accordance with

the laws of the State of Ohio.

ARTICLE 18. HEIRS AND ASSIGNS.
This Agreement shall be binding upon and shall insure to the benefit of the City and the Artist and their respective

heirs, personal representatives, successors and permitted assigns.

ARTICLE 19. ARBITRATION.

All disputes or controversies that may arise between the parties with respect to the performance, obligations or rights
of the parties under this Agreement, including disputes as to the physical acceptability of the work or any alleged
breach thereof, shall be settled by arbitration to be held in Massillon, Ohio, in accordance with the then current Rules
of Commercial Arbitration of the American Arbitration Association; however, consideration of artistic merit being a
matter for the exclusive determination of the Artist, no dispute or controversy may arise with respect thereto.

There shall be one arbitrator selected by the parties within 7 days of the arbitration demand or if not, then pursuant to
the AAA Rules, who shall be an attorney with at least 10 years commercial law experience and experience with
copyright law. Any issue about whether a claim is covered by this Agreement shall be determined by the arbitrator.
There shall be no substantive motions or discovery, except the arbitrator shall authorize such discovery as may be
necessary to ensure a fair hearing, which shall be held within 120 days of the demand and concluded within 2 days.
These time limits are not jurisdictional. The arbitrator shall apply substantive law and may award injunctive relief or
any other remedy available from a judge including attorneys' fees and costs to the prevailing party. Absent fraud,
collusion or willful misconduct by the arbitrator, the award shall be final and unappealable, but judgment may be
entered in any court with jurisdiction over the parties. An arbitration demand must be served and filed with the AAA
within two (2) years of the facts first giving rise to the claim or be forever barred. Notwithstanding the foregoing, the
parties may assert claims against each other in court as a part of litigation commenced by an unrelated third party.

ARTICLE 20. NOTICES.
All notices, requests, demands and other communications which are required or permitted to be given under this

Agreement shall be in writing and shall be deemed to have been duly given upon the delivery or receipt thereof, as
the case may be, if delivered personally or sent by registered or certified mail, return receipt requested, postage
prepaid, as follows:

a. if to the City, to: Francis H. Cicchinelli, Jr. Mayor b. if to the Artist: Eric Grohe
City of Massillon 4111 77th PL. N.W.

Massillon Municiple Government Center Marysville, WA 98271

One James Duncan Plaza
Massillon, OH 44646



IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and year first written above.

City of Massillon ARTIST:
By: Eric Alan Grohe
(Name)
4 [
[ 2EA Al
Witness /f 5 oL (Signalu/rc)"
L.” /

i

Approved as to form and legal sufficiency:




DATE: July 20, 1998 CLERK: SHARON HOWELT,

CITY OF MASSILLON, OHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
"ORDINANCE NO. 153 - 1996
BY: COMMUNITY DEVELOPMENT & ANNEXATION COMMITTEE

TITLE: AN ORDINANCE authorizing and directing the Mayor of the City of
Massillon, to enter into a loan agreement with Aurelia Bowers, under the City
of Massillon’s Economic Development Revolving Lean Fund, to finance the
purchase of the property so as to continue a business within the City of
Massillon, Chio, and declaring an emergency. -

WHEREAS, the City of Massillon, Ohio, has established an Economic
Development Revolving Loan Fund to assist in the expansion and development of
local businesses and industries; and

WHEREAS, Aurelia Bowers has made application to the City of Massillon,
Ohio, for financial assistance in the form of a $17,000.00 loan, from the
City’s Economic Development Revolving Loan Fund, to assist in the purchasing
of the property so as to continue a business within the City of Massillon, and

WHEREAS, the City of Massillon'’s Reveolving Loan Fund Committee, on March
July 9, 1%98, reviewed and approved the loan application from Aurelia Bowers,
and made a determination that the financial assistance to be provided by the
City was both necessary and appropriate, taking into account the actual needs
of the business in making the precject financially feasible, as well as the
extent of public benefit expected to be derived from the project.

NOW, THEREFORE, BE IT ORDATINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

The Mayor is hereby authorized to enter into a loan agreement with Aurelia
Bowers, in the .amount of Seventeen Thousand Dollars ($17,000.00), from the
City’s Econcmic Development Revolving Loan Fund, for the purpose of purchasing
the property sc as to continue a business cperating at 43 Lincoln Way East, in
the City of Massillon, Chio.

That upon delivery of the aforesaid agreement, the Mayor is hereby
authorized to issue vouchers to the Auditor of the City of Massillon, Ohio,
directing prompt payment for said agreement, and the City Auditor is authorized
and directed to honor and pay said vouchers.

That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the health, safety and welfare of
the community and for the further reason that this program is needed to promote
the economic development and expansion within the City of Massillon. Provided
it receives the affirmative vote of two-thirds of the elected members of
Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor, Otherwise, it shall take effect and be in force from
and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO
COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 154 - 1998
BY: RULES, COURTS AND CIVIL SERVICE COMMITTEE

TITLE: AN CORDINANCE amending Section 2 (D) OCCUPATION LIST OF CLASS TITLES -

MUNICIPAL COURT of Ordinance No. 127 - 1997 by repealing Section 2(D)
OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT and enacting a new Section
2 (D) OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT, in the City of

Massillon, Ohio, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 2(D) OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT of
Ordinance No. 127 - 1997 and is hereby repealed.

That a new Section 2(D) OCCUPATION LIST OF CLASS TITLES - MUNICIPAL COURT
of Ordinance No. 127 - 1997 be and is hereby enacted and shall read as follows:

(SEE ATTACHMENT "A" PAGE 1 AND INSERT IN THE SALARY ORDINANCE 127 - 1997)

Section 3:

That this Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the public health, safety and welfare of the
community and for the additional reascn that the provisions hereby enacted are
immediately necessary to employ a part time Co-Operative Student for the summer
due to the increase case load of the Massillon Municipal Court. Provided it
receives the affirmative vote of two-thirds of the elected members to Council,
it shall take effect and be in force immediately upon its passage and approval
by the Mayor. Otherwise, it shall take effect and be in force from and after
the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



|

OCCUPATION LIST OF CLASS TITLES

SCHEDULE CODE:

SU SUPERVISORY A AFSCME CL  CLASSIFIED
F FIRE UN  UNCLASSIFIED P POLICE
WW  WASTEWATER MS  MISCELLANEQUS SE  SEASONAL

EL ELECTED

CLASS
GRADE SCHEDULE DEPARTMENT & TITLE DESCRIPTION
CITY COUNCIL 105
EL Council Members
128 . UN Administrative Assistant/Council Clerk
9S UN Council Clerk
MS Steno Clerk - Part Time
MAYOR 110
EL Mayor
128 UN Administrative Assistant
LAW DIRECTOR 115
EL Law Director
248 UN Police Prosecutor/Asst Law Director (2)
128 UN Administrative Assistant
95 UN Secretary
PART TIME/TEMPORARY/SEASONAL
MS Chief Pol. Pros/Asst Law Director
MS Assist. Pol. Prosecutors (2)
MS Legal Clerk
MS *Office Worker
MUNICIPAL COURT o125
EL Judges
EL Magistrate
158 SU UN Court Administrator
128 UN Administrative Assistant I
9S UN Administrative Assistant II
6S UN Secretary
MS Security Supervisor
MS Security Officer
MS *Mediator
MS *Cooperative Business Education Student
; CLERK OF COURTS 130
EL Clerk of Courts

EL Deputy Clerks




DATE: July 20, 1998 CLERK: SHARON HOWELL

CITY OF MASSILLON, OHIO

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 155 - 1998

BY: FINANCE COMMITTEE

TITLE: AN ORDINANCE making certain appropriations from the unappropriated
balance of the Wastewater Treatment Fund, Community Development Block Grant
Program Fund, Muni Motor Vehicle License Fund and the General Fund, of the City
of Massillon, Chio, for the year ending December 31, 1998, and declaring an

emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIC, THAT:

There be and hereby is appropriated from the unappropriated balance of the
Wastewater Treatment Fund of the City of Massillon, Ohio, for the year ending
December 31, 1998, the following:

$231,705.00 to an account entitled "Digester Cleaning" 2101.610.2392

Section 2:

There be and hereby is appropriated from the unappropriated balance of the
Community Development Block Grant Program Fund of the City of Massillon, Ohio,
for the year ending December 31, 19398, the following:

$ 17,000.00 te an account entitled "Economic Development Loans" 1402.845.2817

There be and hereby is appropriated from the unappropriated balance of the
Muni Motor Vehicle License Fund of the City of Massillon, Ohio, for the year
ending December 31, 1998, the following:

$ 12,000.00 to an account entitled "SR 21 Pavement Grinding" 1206.435.2517

Section 4;

There be and hereby is appropriated from the unappropriated balance of the
General Fund of the City of Massillon, Ohio, for the year ending December 31,
1998, the following:

$ 4,000.00 to an account entitled "Mosquito Control Supplies" 1100.725.2390

‘Section 5:

That this Ordinance is hereby declared to be an emergency measure, the
reason for the emergency being that said funds are immediately necessary for -
the more efficient operation of the aforesaid departments of the City of
Massillon, Ohio, and for the preservation of the public health, safety and
welfare of the community. Provided it receives the affirmative vote of two-
thirds of the elected members to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor. Otherwise, it shall
take effect and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 1998

APPROVED:

SHARON HOWELL, CLERK OF COUNCIL DENNIS D. HARWIG, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



