MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

AGENDA _ _
DATE: TUESDAY, JANUARY 20, 2009
PLACE: COUNCIL CHAMBERS
TIME: 7:30 P.M.

THERE ARE NO PUBLIC HEARINGS TONIGHT

1. ROLL CALL
2. INVOCATION BY COUNCILMAN TONY TOWNSEND
3. PLEDGE OF ALLEGIANCE
4. READING OF THE JOURNAL
5. REMARKS OF DELEGATIONS AND CITIZENS TO NIATTERS ON THE AGENDA
6. INTRODUCTION OF ORDINANCES AND RESOLUTIONS = _
A %DINANCE NO. 3 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE -
% - -0

AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to enter into a contract . -

with Stark County Regional Planning Commission for Housing Rehabilitation Services in, the;
City of Massillon, Ohio, and declaring an emergency. :

ORDINANCE NO. 4 — 2009 BY: ENVIRONMENTAL COMMITTEE

s 4—0
AN ORDINANCE authonzmg and directing the Mayor and the Director of Publlc Service and
Safety of the City of Massillon, Ohio, to enter into the Composting Grant Agreement with the
Stark-Tuscarawas-Wayne Joint Sohd Waste Management District, and declaring an

emergency.

O’fl;DINANCE NO. 5 — 2009 BY: ENVIRONMENTAL COMMITTEE

A,

AN ORDINANCE authonzmg and directing the Mayor and the Director of Public Service and
Safety of the City of Massillon, Ohio, to enter into the Recycling Program Grant: Agreement
with the Stark-Tuscarawas-Wayne Joint Solid Waste Management District, and declaring an

emergency.

ORVDINANCE NO. 6 — 2009 BY: HEALTH, WELFARE & BLDG REGULATIONS
A5 '
AN ORDINANCE amending CHAPTER 311 “STREET OBSTRUCTIONS AND SPECIAL -

USES?” of the Codified Ordinances of the City of Massillon, by repealing existing paragraph (a)
of Section 311.01 “PLACING INJURIOUS MATERIAL OR OBSTRUCTION IN STREET" and
enacting a new paragraph (a) of Section 311.01 “PLACING INJURIOUS MATERIAL OR

OBSTRUCTION IN STREET” of CHAPTER 311, and declaring an emergency.




) /-2- TUESDAY, JANUARY 20, 2009

ORDINAI\GHCE NO. 7 — 2009 BY: PARKS AND RECREATION COMMITTEE

S O

AN ORDINANCE authorizing the Dlrector of Public Service and Safety of the Clty of
Massillon, Ohio, to advertise for and receive sealed bids, and enter into a contract, upon
award and approval of the Board of Control, with the lowest and bestbidder, for the rental of
114 golf carts for The Legends of Massillon, and declaring an emergency.

ORDINANCE NO. 8 — 2009 BY: RULES, COURTS & CIVIL SERVICE

Ao 4-0
AN ORDINANCE authorizing the Director of Law of the City of Massillon, Ohio, to renew a |
one year contract with the Stark County Public Defender’s Office, for the purpose of providing.
representation for indigent defendants, and d_ec!aring an emergency.

ORDINANCE NO. 9 — 2009 BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY
YR A-o

AN ORDINANCE authorizing the Director of Public Service and Safety of the City of

Massillon, Ohio, to submit an application for 2009 Municipal Road Funds for the Wales Rd

(SR 241) Resurfacing and 32™ Street Bridge Replacement, and declaring an emergency.

ORDINANCE NO. 10 — 2009l BY: FINANCE COMMITTEE

i 9 -
AN ORDINANCE making certain appropriations from the unappropriated balance of the
Museum Fund, WWTP Upgrade Fund and the CDBG Program Fund, for the year ending.

December 31, 2009, and declaring an emergency.

ORDINANCE NO. 11 — 2009 BY: FINANCE COMMITTEE

Té=s Q-0
AN ORDINANCE reducing the appropriation in the Parks & Rec. Capital Fund, for the year
ending December 31, 2009, and declaring an emergency.

' OI;)INANCE NO. 12 — 2009 BY: FINANCE COMMITTEE

VA5 9 — |
AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to accept the FEMA
AFG Grant for the hazardous materials technician training for the Massillon Fire Department,

and declaring an emergency.

ORDINANCE NO. 13 — 2009 BY: FINANCE COMMITTEE

[Ass -2
AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to-accept the FEMA
AFG Grant for the regional swift water rescue training for the Massillon Fire Department, and

declaring an emergency.

RESOLUTION NO. 1 - 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE
s Q-©

A RESOLUTION urging the Planning Commission to consider rezoning the Columbia Helghts

neighborhood.




-3- TUESDAY, JANUARY 20, 2009

- T. UNFINISHED BUSINESS
8. PETITIONS AND GENERAL COMMUNICATIONS
9. BILLS, ACCOUNTS AND CLAIMS

10.

=11
12.
13.

14.
15.
16.
17.
18.

REPORTS FROM CITY OFFICIALS

A). POLICE CHIEF SUBMITS MONTHLY REPORT FOR DECEMBER 2008
B). TREASURER SUBMITS MONTHLY REPORT FOR DECEMBER 2008

* C). FIRE CHIEF SUBMITS MONTHLY REPORT FOR DECEMBER 2008

D). INCOME TAX DEPARTMENT SUBMITS MONTHLY REPORT FOR DECEMBER 2008 |
E). WASTE DEPARTMENT SUBMITS-MONTHLY REPORT FOR DECEMBER 2008

~ F). MAYOR’S BOARD OF COMMISSIONS “TaRLED> Tz NEXT wmrer!

G).MAYOR’S, APPOINTMENT OF TIM BRYAN TO THE AFFINITY MEDICAL CENTER

BOARD &% 4-0© |
H). MAYOR'S MONTHLY REPORT FOR DECEMBER 2008

REPORTS OF COMMITTEES -
RESOLUTIONS AND REQUESTS OF COUNCIL MEMBERS -
CALL OF THE CALENDAR

TABLED FROM JANUARY 5,2009

ORDINANCE NO. 147 — 2008 BY: COMMUNITY DEVELOPMENT COMMITTEE
TAs5 9-O
AN ORDINANCE amendmg Section 1151.02 of the Massillon Code of 1985 rezoning a

certain tract of land from RM-1 Multiple Family Residential to P-1 Vehicular Parking.

THIRD READING ORDINANCES AND RESOLUTIONS:
SECOND READING ORDINANCES AND RESOLUTIONS-
NEW AND MISCELLANEOUS BUSINESS-
REMARKS OF DELEGATIONS AND CITIZENS TO MATI'ERS NOT ON THE AGENDA
ADJOURNMENT .
" MARY BETH BAILEY - CLERK OF COUNCIL-



DATE:  January 20, 2009 . " CLERK:___MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN GAMBER, PRESIDENT

COUNCILCHAMBERS . .~ .~ |ECISLATIVE DEPARTMENT

ORDINANCE NO. 3 -2009
BY: COMMUNITY DEVELOPMENT COMMITTEE

TITLE: AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio: to enterinto a -
contract with Stark County Regional Planning Commission for Housmg Rehabllltat!on Ser\nces -
in the City of Massﬂlon ‘Ohio, and declaring an emergency. . :

NOW, THEREFORE BE [T ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON, "
STATE OF OHIO THAT;

Section I:

The Council of the City of Massi!lon, Ohio, hereby finds that it is necessary to enter into a:
contract with Stark County Regional Planning Commission for Housing Rehabilitation Services -
in the City of Massillon. The contract for services shall not exceed Frfteen Thousand Dollars

($15,000.00).

Section 2:

The Mayor of the City of Massillon, Ohio, is hereby authorized to enter into a contract
with Stark County Regional Planning Commission for Housing Rehabllltat[on Services in the

City of Massillon, Ohio.

Section 3:

Upon delivery of the aforesaid agreement, the Mayor is hereby authorized to issue
vouchers to the Auditor of the City of Massillon, Ohio, directing prompt payment for said
agreement and the City Auditor is authorized and directed to honor and pay said vouchers. -

Section 4:

This Ordinance is declared to be an emergency measure immediately necessary for the
preservation of the health, safety and welfare of the community and for the additional reason
that it is needed to assist the City of Massillon in its Housing Rehabilitation Program. Provided
it receives the affirmative vote of two-thirds of the elected members to Council, it shall take
effect and be in force immediately upon its passage and approval by the Mayor.. Otherwise, it
shall take effect and be in force from and after the earliest period allowed by law.

2™ page is the signature page



Distribution:

Regional Planning
Commission
. City of Massllion
AGREEMENT y *
WITH CITY OF MASSILLON

SUBJEGT PROFESSIONAL SERVIGES - HOUSING REHABILITATION
’ This Agraement entered inlo this day, by and be’n.vueen the Stark Couniy Reglonal
Planning Commission, hereinafter referred tp as the "Planning Commission" and duly authorized through ‘
a Resolution of the Planning Comﬁlssion adopled on December 8, 2008, and the City of Massillon, Ohio_,

hereinafter reférreci to as the "Clly," and ddly authorized through an ordinance adopled on

' WHEREAS, the Clty of Masslllon s desirous. of obtaining certain profess]onai
administrative services for the.purposs of asmshng in various actwjhes and duties In coruunctmn with | the g
- provision of professional housing rehabilitation services by the Planmng Commlssfon to the Cily of .
Massillon; and _
WHEREAS, the County has enteréd info a conlraict with the Planning Commission fo
administer the Community Development Block Grant and HOME programs of the U.S. Department of
" Housing and Urban Development {HUD); and _ ‘
WHEREAS, the Planning Commission empioys a staff specifically trained to administer
HUD programs; and
’ WHEREAS, the Cily is willing to enter into an agreement with the Planning Commission 1o
administer certain professional services for the City's Owner-Occupled Housling Rehabilitation, Rénlal
Rehabilitation end Homebuyer programs; and
. WHEREAS, the Planning Commission is willing and desirous of entering into an
agreement to provide these services; and
WHEREAS, the Planning Commission does and hereby agrees to enter into such an
agreement with the City of Massillon to perform the work and administrative procedures as described in
the Scope of Services.
NOW, THEREFORE, in considarah‘oﬁ of lhe provisions hereinabove and herainaftér
contained it is mutually agreed as follows:

SECTION 1. Scope of Services

The Planning Commission shall be respensible for providing professional housing
rehabilitation support services to the Gily of Massillon for its Owner-Occupied Housing Rehabilitation,
Rental Rehablitation and Homebuysr programs. Said services of the Planning Commission shall include
the following:

A} Conduct the initial inspection;

B) Prepare work wrile-up and cos! estimate;

C) Conducl inspections for progress payments; énd

D) Conduct final inspection for final payment.

The services of the Planning Commisston shall be performed in cooperalion with

the CHy's housing rehabilltation staff. ’

SECTION 2. Term

The City hereby ci)ntracts for the services of the Planning Cemmission to commence on

January 1, 2009 and shall continue untjl -{arminatlng on December 31, 2008.




SECTION 3. Compensation
The Cily agrees to pay the Planning Commission a total of $15,000 per-year to be billed

monthly by the Planning Commission at a rate.of $1,250,00 permonth. In addition, the City agrees to pay
the direct costs a_ssociated with the Jead Inspections and clearance testing.

Tﬁa total amounl of compensalion to be paid lo the Planning Commission as
reiribursament shall not gxcaed $15,000 (fileen thousand dollars), plus the costs of the lead inspeclion
and clearance testing. T :

The Planning Commission and/or the City mayamend the total amount of compensation -
| with prior approval of the other parly of Ihis Agreement. A request to amend the total-compensation musl |
- be made in writing. ’ : ’ ]

SECTION 4. Termination

- The Glty and/or-the Planning Commission may either jointly.or individually termiqats_a this
Agreement al any time by providing &l least sixiy (60) days notlee: in writing....
SEGTION 6. Gomipliafice with Laws snd Requiations
in the performance of service under this Agreemen, the Planning Commission shall

" comply with 8l slailtes, d}din'ahbes;'ragulaliahs. and rules‘of the Federal Governmeril, the State of Ohio, - |.

and Stark County, which are applicable to the performance of the services under this Agreement.

SEGTION 6. Reports, Information, and Audits

The Planning Commissian, at such times, andin such form as HUD and/or the Cliy may
require, shall furnish HUD and/or the Cily such _rept}rts as may be raquested pertaining to the work or
services underteken pursuant to this Agreement, the costs and obligélﬁmns incurred or to be incurred in
connection therewith, and any other matters covered by this Agreement. All financial and adminisirative
records shall be retained by the City, and the Planning Commission, and'HUD, or any.of their authori%ad
representatives or auditors shall be provided access to sich records.

SECTION 7. Nop-Discrimination

The Planning Commission will not discriminzaite against any employee or applicant for
employment because of race, color, religion, sex, disability, age, ancestry, or nationat origin.

SECTION 8. Approval of Incurred Costs )

Any aciivily, expenditure and/or costs incurred by the Planning Commission in conjunction
with this Agreement, and the service 1o be provided by this Agreemen, are hereby ratified by the parties io
this Agreement.

IN WITNESS WHEREOF, the parlies have hereunto set lheir hands this date.

STARK COUNTY REGIONAL

ISR

Pame Bossar’l F’fes:d'ent
/,;% :,«-L_wa——-‘

Vincent A Manon Secrelary

Lpliie ). Cfadis

‘WITNESSED BY:

BY:

CITY OF MASSILLON

BY:
* Francis H. Gicchinelli, Jr., Mayor

Approved as to Form and Legal

Sufficiency:

"N AIL,
David A. Thorley ’
Atlomey at Law

Jicd/massrehab

Appraved as lo Form and Legal
Sufficiency:

City Law Director




DATE: JANUARY 20, 2009 ; _ CLERK:_MARY BETH BAILEY .

MASSILLON CITY COUNCIL
- CITY OF MASSILLON, OHIO
- GLENN E. GAMBER, PRESIDENT

' COUNCIL CHAMBERS = -+ °.%  _LEGISLATIVE DEPARTMENT
ORDINANCE NO. 4 - 2009
BY: ENVIRONMENTAL COMMITTEE

TITLE: AN ORDINANCE authorizih.g'-and directing the Mayor and the Director of Public Service .

- and Safety of the City of Massillon, Ohio, to enter into the Composting Grant Agreement with:the .
Stark-Tuscarawas-Wayne Joint Solid Waste Management District,'and declaring an emergency. . -

NOW, THEREFORE, BE IT ORDAINED BY THE COUNC]L OF THE CITY OF MASSILLON :
STATE OF OHIO, THAT: ; e

The Mayor and the Director of Public Service and Safety of the City of Massillon, Ohio,
are hereby authorized and directed to enter into the Composting Grant Agreement with the
Stark-Tuscarawas-Wayne Joint Solid Waste Management District. :

Section 2:

A copy of the grant agreement is attached hereto as exhibit “A”.

Section 3:

The grant will be awarded at the minimum rate of Fifteen Dollars ($15.00) per ton of
composting materials plus incentives.

Section 4:

This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the health, safety, and welfare of the community; and for the. .-
additional reason that it is necessary that the grant agreement be entered into for the efficient .
operation of the composting program. Provided it receives the affirmative vote of two-thirds of
the elected members to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor. Otherwise, it shall take effect and be.in force from and

after the earliest period allowed by law.

, e page is the signature page



2009 COMPOSTING MAKFES SENSE GRANT |

AGREEMENT BETWEEN (’ \{l st M Loasill oy
AND THE STARK-TUSCARAWAS-WAYNE JOINT
SOLID WASTE MANAGEMENT DISTRICT

THIS AGREEMENT is made and entered into this Ist day of January, 2009 by and betwéen the
Stark-Tuscarawas-Wayne Joint Solid Waste lylanagement District (the Dlstnct) acting by and through
its Board of Directors (the Board), and the ?{

the circumstances summarized in the following rebitals:

W’HERBAS the Districtis a Jomt solid waste management district established by the Counties of Stark,

Tuscarawes and Wayne (the "Counties") in accordance with O.R.C. §343.01 for the purposes of *~
" implementing solid waste management planning and providing for, or causing to be provided for, the .
safe and sanitary management of solid wastes within all of the incorporated and unmcomorated territory -

of ﬂ'lf: District;

WHEREAS, the Grantee has submitted an application in the form attached as Exhibit. D (the
Application) to the District for a grant (the Grant) to provide funding for the compostmg program
described therein (the Program); and , , .

WHEREAS the Board has determined, based upon its review of the Application, that the Grant should . -
be awarded at the minimum amount of $15.00 per ton of composting materials plus incentives (see =

section v below) pursuant to Section V of the Plan to provide funding for portions of the Program, and
that fees levied and appropriated by theXBoard for the purpose of funding composting programs

(Composting Makes Sense), in connection with implementation of the District's Sohd Waste.

Management Plan as implemented on December 21, 2006; and

WHEREAS, the Board has authorized its Cha:irperson to execute and deliver this Agreement Wlth the

Grantee relating to the admlmstratlon of the Grant; and
WHEREAS, the Grantee has been authorized by its governing body to enter into this Agreément;

WHEREAS, the Grantee asserts it has a recycling program for plastxcs and paper at its main office
location.

' NOW THEREFORE, in consideration of the premises and mutual covenants heremaﬁer contamed the
District and the Grantee agree as follows:

Section 1. Grant Award Disbursements to the Grantee, and Use of Disbursements

1.01  The Diénict hereby agrees to pay the Grantee, subject to the provisions of Section 5 of
this Agreement and paragraph.1.02 of this section, the 2009 Grant at the minimum amount of

v of }/Cx_fn\ (the Grantee), under.

i ——



$15.00 per ton of composting materials plus incentives (see section v below) pursuant to
Section V of the Plan for the Grant Purposes as stated in the subject apphcatlon attached as

Exhibit D, payable as follows:

(i)  Attheendof the first quarter in accordance with Section 2.01 for
_ the period ending March 31, 2009, the Grantee will be paid a minimum
0of $15.00 per ton of composting materials plus incentives (seesection v
below) pursuant to Section V of the Plan.

(i) At the end of the second quarter in accordance with Section 2.01
| for the period ending June 30, 2009, the Grantee will bé paid a
minimum of $15.00 per ton of composting materials plus

- incentives (see sectmn v below) pursuant to Secﬁon A% of the

Plan

© (iif) - At the end of the third quarter. in accordance with Sectlon 201 .

' for the period ending September 30, 2009, the Grantee will be paid a
minimum of $15.00 pertonof composting materials plus incentives (see
section v bslow) pursuant o Section V' of the Plan.

(iv) At the end of the fourth quarter in accordance with Section 2.01
for the period ending December 31, 2009, the Grantee will be paid a
minimum of $15.00 per ton of composting materials plus incentives (see
section v below) pursuant to Section V of the Plan. “

(v)  Incentivesare deﬁned in the Dlstnct’s Solid Waste Manacrement
Plan as:

(a) Yard waste programs- that provide at least
monthly collection, nine months out of the year
(excluding December, January and February) will receive
an additional $5.00 per ton for each ton of yard waste
diverted.

®) Programs that provide educational information to
their constituents on backyard composting and mulching
of grass will receive an additional $5.00 per ton.

(c)  Theseincentives are cumulative to a maximum of
$25.00 per ton.

@ Composting Makes Sense grant monies.
(&) - Composting Makes Sense grant recipients may

only use grant money to support yard waste management
programs. Earned money may be to offset costs for other



 expenditures- relative to the recipients composting
-programs including equipment purchases, costs for
transporting materials to composting facilities, etc.

1.02  The Grantee agrees not to expend, without the prior written consent of the Distriet, any . . -
- monies, disbursed to it as proceeds of the 2009-Grant for any purpose other than to pay or
retmburse direct or indirect costs incurred by the Grantee that are reasonably allocable to the
performarice in2009 of the Grant Purposes as stated in the subject application attached as Exhibit -
D, including, properly allocable direct and indirect personnel, equipment and office costs and
expenses. The purchase, ownershlp, use, disposition and insurance of equipment by the Grantee -
with 2009 Grant funding from the District shall also be subject to the provisions of Section 3.

- 1.03  Any moneys disbursed or to be-disbursedto the Grantee under this Agreement that have - - -

not been expended or encumbered for expenditure and accounted for to the District, as of -
December 31, 2009, for the performance in 2009 of Grant Purposes as stated.in thé subject

. application attached as Exhibit D, shall be repaid to the District not later than March 1, 2010. The ... B =

) provisions of this paragraph 1.03 of Section 1 shall survive the termination of this Agreement.
Section 2. Progress Reports; Program Accoﬁntabiﬁty

2.01  Grantee shall prépare and submit progress reports in the form aftached here to as Exhibit
A (Quarterly Income-and Expense Report) and Exhibit B (Quarterly Weight Report), on the
Status of the Program. to the Board on each of the dates set forth below, each such report to be
prepared, completed; and signed in form and a manner satisfactory to the Treasurer. Each
progress report shall set forth the purpose for which Grant funds have been expended and the -
extent to which Program objectives have been achieved. Reports are due to the District 30 days
from the close of the quarter. Payment to the Grantee shall be mnade within 45 days ofreceipt of

the quarterly report.

Reports due on April 30, 2009 (for faporting period January I —March 31, 2009).

Reports due on Julv 31. 2009 (for reporting period April 1 —TJune 30, 2009).

Reports due on October 31, 2009 (for reporting period July 1— September 30, 2009;

Reports due on January 31, 2010 (for reporting period October 1 ~ December 31, 2009).

2.02 Fundable expenses are described in Exhibit C. The Grantee is expected to
expend grant monies in conformity with Exhibit C. .

Section3.  Grant Funded Vehicles and Equipment

3.01 Grantee shall maintain ail vehicles and/or equipment at its expense and shall be
responsible for the expenses of instring, registering, fueling, repairing and storing such
vehicles and/or equipment. )



3.02  Granteeis not entitled to sell or trade said vehicle and/or equipment without the express
- written consent of the District for a period of 7 (seven) years from the date of purchase. .

3.03 Granteeshall maintain complete maintenance and repair records on said vehicles and/or .
equipment for-a period of 10 (ten) years and they shall be available for mspechon by the'_ "
District upon request : : : B«

-+ Section 4. Comphance wrth Federal Law; State Law and Districts’ Solid Waste
Management Plan : b

The Grantee agrees to. comply W1ﬂ1 alI apphcable federai State and local laws in the performance 3.
of any and all activities contemplated by this Agreement. The Grantee shall not discriminate

against any employee or applicant for employment because of race, color, religion, nationat - = -

origin, ancestry; age, sex or any disability. No employee/employer relationship-exists between
- :the District and .the Grantee. The Grantee accepts full responsibility for payment of all

- unemployment compensation insurance premiums, worker’s compensation premiums, all income.. - .. .

tax deductions, pension deductions, and amy and.all other taxes or payroll deductions required of-
the Grantee for the employees engaged by it for the performance of any activities contemplated by

this Agreement and agrees to hold the District and Board of Directors harmless from the same. -

The Grantee will comply with all applicable provisions of the Districts' Solid Waste Management .
Plan, including but not limited to, requirements imposed upoh the Grantee by the Grant
Administrator; Treasurer; Director, or Assistant Director in implementing same.

Section 5. Deposit of Moneys and Record Keeping
The Grantee agrees té) ﬁaintéin detailed record§ itemizing specifically:
@) 'aﬁy monies disbursed to it under this Agreement,
) the purpose for which any such moneys are expended, and

(i)  the balance of any such moneys that remain unexpended (those unexpended
moneys, for the purpose of this Agreement, being deemed to constitute and
- hereinafter referred to 4s the “Solid Waste Assistance Account)..

All books, records and materials, financial or oﬂlerwme pertinent to the financial assistance
provided by the District to the Grantee under this Agreement shall upon reasonable notice by the
Board of Directors or any authorized representative thereof be available for inspection by the
Board of Directors or any authorized representative thereof , including without Hmitation the
Treasurer of the District. The Board of Directors or its representative shall, at the cost and expense
of the District, be entitled to make, or to recejve upon reasonable request, copies of those records.”
. The provisions of this Section 4 shall survive the termination of this Agreement. :

Section 6.  Liability Indemnification

The Grantee agrees and acknowledges that the Board of Directors, any committee or subcommittee



of the Board of Directors, the District, all officers, employees and agents of the foregoing
-(collectively the “Indemnitees™), shall not be liable for losses, penalties, damages, settlements,
costs or liabilities of any kind or character arising out of or in connection with any-acts.or
omissions of the Grantee, negligent or otherwise; or of its employees, officers, agents or.
independent contractors including without limitation any.damages-or costs, including attorneys -
fees, or other expenses incurred in defending against any action-arising out of any such act or-
omission and that the Grantee shall indemnify and hold the Indemnitees harmless from the same.

Section 7. Termination; Repayment to the District

7.01  Eitherthe District or the Grantee may terminate this Agfeﬁ:ment atits option and diseretion, -~ -+

with or without cause, by providing not fewer than 30 days writteri notice to the other party. Upon
+ receipt by the Grantee or the giving by the Grantee of any such noticé of termination Granteé shall - -
not incur-any addmonal obhgatlons and- shal] use ‘its best efforts to cancel any ObllU&tlDIlS 5

: prevmusly mcurred

- 7.02 The Grantee shali repay 1o the Dzstmct on'the effecnve date of any termmatton thebalance-' T

in the Solid Waste Assistance Account subject to the provisions below. The Grantee. mayretaina -
portion of the balance in the Solid Waste Assistance Account equal to any.amount which is
encumbered for the payment of non-cancelable obligations properly incurred by the Grantee forthe
performance in 2009 of the Grant Purposes prior to its receipt or giving of notice of termination,
provided however that the Grantee shall provide to the District a complete accounting of any such
amounts including the names and contact information for the relevant contracting parties. If the
Grantee shall retain any portion of the Solid Waste Assistance Account under this Section 7, the
Grantee shall waive any and all claims it may have against the District or the Board of Directors
with reference to the obligation for which it retains sums and the Grantee hereby agrees to hold the
District and Board of Directors harmless from any liabilities arising ninder such obligations. The‘
provisions of this Section 7 shall survive the termination of this Agreement :

7.03  The Grantee shall repay the Distn'ct all sums recetved pursuant to this Grant if the District
determines the monies have not been used in compliance with the Grantee's grant application
and/or grant purposes. All sums used in a non-conforming manner will be repaid to the District
within thirty (30) days of the Grantee's receipt of the Districts written demand for the same.

Section 8. Notices

All no’mces certificates, requests or other communications hereunder shall be in writing and shall
be deemed given when mailed, postage prepaid, by first class maﬂ or delivered by courier,

addressed as follows:

ifto the Grantee: - ([ £ Mossilion - Wlaste Flm
- O‘~"\° Sy h[_\\.u\cr\r\ Yloza

T TNassilion, 0w HY4H4 05

L\J\l‘f\ L_l T\PKC«_W\C (411




If to the District: Stark-Tuscarawas-Wayne Joint Solid
" : Waste Management District
9918 Wilkshire Boulevard NE
Bolivar, Ohio 44612
- “Attention: Treasurer

- The Grantee or the Dlstnct may, by notice given hereunder, change or modify the above notice contact -
mformatlon .

Secnon 9 Source of Financial Assistance; Extent of Covenants: No Personal Liability - --

9.01 * The District and the Grantee hereby acknowledge and agree that moneys payable to the
Grantee under this A greement are and shall be payable solely from any moneys en deposit from -
-time to time in the Special Account and available for that purpose, anid that amounts payable tothe -
Grantee under this A greefnent are not payable from any other moneys ofthe District, the Board of -
Directors or the Policy Committee or from any moneys of Stark County, Tuscarawas County or..
" Weayne County. This Agreement does not and shall not constitute a general obligation ‘of the
District, the Board of Directors or the Policy Committee of any ofthe Counties. The Grantee shall
" not be entitled under this Agreement to the disbursement of any additional moneys from the
District to pay or reimburse the cost of activities within the Grant Purposes the cost of which
exceeds the amounts to be made available for the Grant Purposes umder Section 2 -of this
Agreement. The District may, in its sole discretion, appropriate and disburse additional moneysto
the Grantee for activities within the Grant Purposes. “ -

9.02 "~ Al cbvenants, stipulations, obligations and agreements of the Grantee, the District, or the
Board of Directors contained in this Agreement are and shall be deemed to be covenants,
stipulations, obligations and agreements of the Grantee, the District, or the Board of Directors to
the full extent anthorized by law and permitted by the Constitution o fthe State. No covenant,
stipulation, obligation or agreement of the Grantee, the District, or the Board of Directors
contained in this A greement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Grantee, the D:stnct, or the -
Board of Directors in other than that person’s official capacity. : ;

Section 10.  Imtegration and Binding Effect

This Agreement embodies the entire agreement of the parties. There arenot any promises, terms,
* conditions or obligations other than those contained herein, and this Agreement shall supersede all
previous communications, representations or agreements, either written or oral, between the parties
" to this Agreement. Subject to the other provisions of this Agreement, This A gresment shall inure

to the benefit of and shall be binding upon the Grantee and the Board of Directors and their . -

respective successors and assigns, provided that this Agreement shall not be assigned by either
party without the consent of the other party.




Section 11.  Amendments, Changes and Modiﬁr_zaﬁons'

This Agreement may not be effectively amended, changed, modified or added to except by an
instrument executed in the same manner as this A greement approved byeach partyhereto at such
time. .

' Section 12. Counterparts

This Agresment may be executed in any number of counterparts, each of which shall be re garded
‘as an onglnal and.all of which shall constitute but one and the same instrument. .

- Section 13.  Severability

= In case any-section or provision of this Agreemen.t_', or any covenant, stipulation; obligation, .
" agreement, act.or action, or part thereof made, assurhed, entered into, or taken thereunder or any

application thereof, is for anyreason held to beillegal or invalid, suchillegality orinvalidity.shall . . . -

not affect the remainder thereof or any other.section.or provision thereof or any other covenant, . -
stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered into,,or .
taken thereunder (except to the extent that such remainder or section or provision .or -other.
covenant, stipulation, obligation, agreement, act or action, or part thereof is wholly dependent for
its operation on the provision determined to be invalid), which shall be construed and enforced as -

. if such illegal orinvalid portion were not contained therein, nor shall such illegality or invalidity of
any application thereof affect any legal and valid application thereof, and each such section,
provision, covenant, stipulation, obligation, agreement, act or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full extent
permitted by law. :

.Section 14.  Construction
The terms used in this Agreement shall be construed so as to be consistent with, and to give effect

to, any applicable State or federa] laws or regulations issued thereunder, but otherwise so as.to
confer the fullest possible authority upon each party to accomplish the purposes of this A greement.

Section 15. . Captions and Headincrs

The cap’aons and headings in this Agreement are for convenience only and in no way deﬁne Imut
or descnbe the scope or intent of any provisions or sections of this Agreement. :

Section 16. Laws of State Govern

This Agreementshall be deemed to be an agreement made under the laws of the State of Ohio and
for all purposes shall be governed by and constmed in accordance with the laws of the State of
Ohm

IN WITNES_S WHEREOF, the District, acting by and through the Board,—and the Grantee, have caused
this Agreement to be executed and to be effective on the date set forth above. _



GRANTEE: C,{lr\l (3&\ Y\&éﬁ‘{ Wo n |

Signature & Title : _ . Date
- Signature & Title -. . . . - e _ Date -

© STARK-TUSCARAWAS-WAYNE JOINT -
- SOLID WASTE MANAGEMENT -
- DISTRICT . = . .

Dated:

Chairperson, Board of Directors



CERTIFICATE

As the Fiscal-Officer of the f \ }N 05:- }4 Q& A\ o\, Ohio, I certify that the money required to
meet the obligations ofthe ¢4 lq during the year 2009 under the Grant A greement hasbeen
lawfully appropriated by g1y “for those purposes and is in the treasuijy of-the -

¢ l, 3! -_._orintheprocess of tollection to the credit of an appropriate fund, free from any previous
encumbrances. This Certificate is given in compliance with Section 5705.41 of the Revised Code.

Date:

(Grantee
Fiscal Officer

The form and substance of the foregding Agreement is hereby zipproved.

Date:

Grantee
Legal Counsel |




CERTIFICATE

As Fiscal Officer of the Stark—T uscarawas- Wayne Joint Solid Waste Management Dlstnct I cartL'Ey thatthe
moneéy required to meet the obligations of the District during the year 2000 under the Grant Agresmentto
which this Certificate isattached has been lawfully appropriated by the Board of Directors of the District
for such purposes and is in the treasury of the District or is in the process ‘of collection to the credit of an
appropriate fund, free from any previous encumbrances. This Certificate is gwen n comphance with
Sections 5705.41 and 5705.44 of the Ohio Revised Code. : :

- . Dated:

Treasurer .
. Stark-Tuscarawas-Wayne Joint Solid
~ Waste Management District '

=




DATE:___JANUARY 20, 2009 CLERK:__MARY BETH BAILEY

MASSILLON CITY COUNGIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS . LEGIS/ATIVE DEPARTMENT
- ORDINANCE NO. 5~ 2009

BY: ENVIRONMENTAL COMMITTEE

TITLE: AN ORDINANCE authorizing and directing the Mayor and the Director of: Public Service
and Safety of the City of Massillon, Ohio, to enter into the Recycling Program Grant Agreement ,
with the Stark—Tuscarawas—Wayne Jomt Solid Waste Management Dlstrlct and declaringan - - .. -

 emergency.-

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASS]LLON, :
STATE OF OHIO, THAT: : .

Section 1:

~ The Mayor and Director of Public Service and Safety of the City of Massillon, Ohio, ere
hereby authorized and directed to enter into the Recycling Program Grant Agreement with the
Stark-Tuscarawas-Wayne Joint Solid Waste Management District. k

Section 2:

A copy of the grant agreement is attached hereto as exhibit “A”.

Section 3:

The grant will be awarded at the minimum amount of Twenty-Five Dollars ($25.00) per ton
of recyclable materials plus incentives.

Section 4:

This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the health, safety, and welfare of the community, and for the - =
additional reason that it is necessary that the grant agreement be entered into for the efficient -
operation of the recycling program for 2009. Provided it receives the affirmative vote of two- . -
thirds of the elected members to Councill, it shall take effect and be in force immediately upon its -
passage and approval by the Mayor. Otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

2" page is the signature page



2009 RECYCLING MAKES SENSE GRANT

AGREEMENT BETWEEN C, W0 Mlasaillan
AND THE STARK-TUSCARAWAS-WAYNE JOINT
~ SOLID WASTE MANAGEMENT DISTRICT

THIS AGREEMENT is made and entered into this 1% day of. J anual_'yl £ 2009 by.and between the

Stark-Tuscarawas-Wayne Joint Solid Waste Management Dls’rnct (the Dzstnct) acting by and through F s

* jts Board of Directors (the Board), and the (T RN AV NI et a
(the Grantec) under the circumstances summarized in the followmg recitals:

WHEREAS the Districtis a joint solid waste management district established by the Counties of Stark, . - -
Tuscarawas and Wayne (the "Counties") in accordance with O.R.C. §343.01 for the purposes of :

. implementing solid waste management planning and providing for, or-causing to be provided for, the -
safe and sanitary management of solid wastes within all ofthe incorporated and unmcorporated territory - -

of the District;

WHEREAS, the Grantee has submitted an application in the form attached as Exhibit D (the
Application) to the District for a grant (the Grant) to provide fundmg for the recyclmg prog;cam ;
described therein (the Program); and ‘

WHEREAS the Board has determined, based upon its review of the Application, that the Grant should

be awarded at the minimum amonnt of $25.00 per ton of recyclable materials plus incentives (see

section v below) to provide funding for portions of the Program, and that fees levied under Division (B)
of Section 3734.57 of the Revised Code and appropriated by the Board for the pirpose of funding -
recycling programs (Recycling Makes Sense) in connection with implementation of the District's Solid

Waste Management Plan, as implemented on December 21, 2006; and :

W}IEREAS the Board has authorized its Chauperson to execute and deliver this Agreement with the
Grantee relating to the admimstrahon of the Grant; and

. WHEREAS, the Grantee has been authorized by its governing body to enter into this Agreement;

WHEREAS, the Grantee asserts it has a recycling program for plastics and paper at its main office
1ocat10n

NOW THEREFORE, in consideration of the premises and mutual covenants hereinafter contamed the
District and the Grantee agree as follows .

Section 1. Grant Award Disbursements to the Grantee, and Use of Disbursements

1.01  The District hereby agrees to pay the Grantee, subject to-the provisions of Section 5 of
this Agreement and paragraph 1.02 of this section, the 2008 Grant at the minimum amount of
$25.00 per ton of recyclable materials plus incentives (see section v below) for the Grant
Purposes as stated in the subject application attached as Bxhibit D, payable as follows: -




€3] At the end of the first quarter in accordance with Section 2.01 for
the period ending March 31, 2009, thie Grantee will be paid $25.00 per-
ton of recycled materials plus incentives (see sectmn v below) pursuant
. to Section V of the Plan.

() At the énd of the second quarter in accordance with Section 2.01
for the period ending June 30, 2009, the Grantee will be paid $25.00 per

tomr of recycled materials plus mcentwes (see section v below) pursuant . .

- to Sectlon V of the Plan.

(111) " At the end of the third quarter in accordance with Sec’non 2.01
for the pcnod ending September 30, 2009, the Grantee will be paid -
. $25.00 per ton of recycled materials plus incentives (see section v below)
\ pursuant to Section V of the Plan. '

A _‘(w) At the end of the fou;rth quarter in accordance with Section 2 1 S
for the period ending December 31, 2009, the Grantee will be paid

. $25.00 per ton of recycled materials plus incentives (see section v below)
pursuant to Section V of the Plan.

' (v)  Tncentives are defined in the District's Solid Waste Management
Plan as:

(a) = Drop-off Recycling Programs that demonstrate

' that af least 90% of the residential sector poprilation in its
county have access to recycling opportunities and are
open at least 40 hours per week will recewe an additional
$5.00 per ton.

(b) Non-Subscription Curbside Recycling Programs
that offer collection service at least one time per week
and demonstrate that at least 90% of the residential sector
population in its county have access to recycling
opportunities will receive an additional $10.00 per ton.

(1)  These programs must provide for the
collection of at least 5 materials chosen from the
following list: old corrugated cardboard, mixed
paper, newspaper, glass containers, HHW, yard

* waste, wood packaging and pallets, scrap tires,
steel containers, alumimun containers, plastic
containers, lead acid batteries, used motor oil,
textiles; and major appliances.

(2)  Theseprograms will receive an additional
$5.00 per ton if they provide for the collection of
a minimum of seven materials selected from the
list hereinabove.



2.01

(3)  Curbside programs that can demonstratea
performance standard in 2008 of diverting 40
pounds of recyclables per person will receive an
additional §5.00 per ton. Drop off programs will
be paid an additional $5.00 pr ton if they -

. demonstrate a petformance standard of diverting-
20 pounds of recyclab]es per person-in 2008.

(¢) . These mcentwes are cumulatwe to amaximum of
$40.00 per ton for drop off recycling programs and
'$45.00 per ton. for ncn—subscnphon curbside recycling’
_ programs ' : .

(d) Recychng Makes Sense gra.ut Tecipients may uise
grant money to support recycling programs. - Earned

. money can be used to offset the costs for other = |
expenditures relativeto the recipients recycling programs
including equipment purchases, processing of collected
materials, etc.

1.02 The Grantee agrees not t6 expend, without the prior written consent of the District, any
monies disbursed to it as proceeds of the 2009 Grant for any purpose other than to pay-or
reimburse direct or indirect costs incurred by the Grantee that are reasonably allocable to the
performance in 2009 of the Grant Purposes as stated in the subject application attached as Exhibit

" E, including, properly allocable direct and indirect personnel, equipment and office costs and

expenses. The purchase, ownership, use, disposition and insurance of equipment by the Grantee
with 2009 Grant funding from the District shall also be subject to the provisions of Section 4. =

1.03  Anymoneys disbursed or to be disbursed to the Grantes under this Agreement that have not
been expended or encumbered for expenditure and accounted for to the District, as of
December31, 2009, for the performance in 2009 of Grant Purposes as stated in the subject
application attached as Exhibit D, shall be repaid fo the District no later than March 1,
2010, unless specifically addressed i m writing by the District. The provisions of th1s
paragraph 1.03 of Section 1 shall survive the termination of this A greement.

1.04  Grantee agrees to acknowledge ﬁmdmg provided by the District on all prlnted material
produced with grant funding. )

Section 2. Quarterly Reports; Program Accountability

Grantee shall prepare.and submit progress reports in the form attached hereto as Exhibit A
(Quarterly Income and Expense Report), and the Exhibit B (Quarterly Weight Report) on the -
Status of the Program to the Board on each of the dates set forth below, each such report to be
prepared, completed, and signed in form.and a manner satisfactory to the Treasurer. - Each
progress report shall set forth the purpose for which Grant funds have been expended and the
extent to Whlch Program Ob]BCfIVBS have been achieved.




Reports due on April 30, 2009 (for reporting period of January 1 — March 31, 2009)

Reports due on Jﬁlv 31, 2009 (for reporting perrod of April 1 —June 30, 2009).

Reports due on October 31.2009 (for repomng period of July 1 — September 30 2009)

Reports due on Januarv 31 2010 (for reporting perrod of October 1— December 31, 2009) .

2.02  Fundable expenses are descnbed in Exhibit C The Grantee is expected to axpend orant rnomes "

in conformlty wﬂh Exhrbrt C

' Secfion 3. Grant Funded Vehmles and Eqmpment

“3.01 . Grantee shal‘l maintain all vehicles and/or equipment at its expense and shall be-

responsible for' the expenses of insuring, registering, fueling, repairing and storing such - -

Vehrcles and/’or equlpmenr

302, Gr’antee is not 'entitle‘d to sell or trade said vehicle and/or equipment without the express
written consent of the District for a period of 7 (seven) years from the date of purchase.

3.03  Grantee shall maintain complete maintenance and repair records on said vehicles and/or
equipment for a period of 10 (ten) yPaiE and they shall be available for inspection by the
District upon request.

* Section 4. Comphance w1t11 Federal Law, State Law, and the. District's Solid Waste
Management Plan

The Grantee agrees to comply with all applicable federal, state and local laws in the performance .

of any and all activities conternplated by this Agreement. The Grantee shall not discriminate
against any employee or applicant for employment because of race, color, religion, national
origin, ancestry, age, sex or any disability. No employee/employer relationship.exists between
the District and the Grantee. The Grantee accepts full responsibility for payment of all

unemployment compensation insurance premiums, worker’s compensation premiums, all income:-
tax deductions, pension deductions, and any and all other taxes or payroll deductions required of .

the Grantee for the employees engaged by it for the performance of any activities contemplated by
. this Agreement and agrees to hold the District and Board of Directors harmless from the same.
"The Grantee will comply with all applicable provisions of the District’s Solid Waste Management
Plan, including but not limited to, requirements imposed upon the Grantee by the District’s Grant
Adnumsn'ator Treasurer, Director; or Assistant Dlrector _

Section 5. Dep()Slt of Momes and Record Keeping
The Grantee agrees to maintairi detailed records 1te:rmzmg speclﬁcally

[6) any moneys disbursed to it under this Agreement;



(i)  the purpose for which any such moneys are expended, and

(iii) - -the balance of any such moneys that remain unexpended (those unexpended- -
moneys, for the purpose of this Agreement, being deemed to constitute: and.
hereinafter referred to as the “Solid Waste Assistance Account™). :

All boolcs records and materials, financial or otherwise, per[:ment to the financial assistance.. .- .

" provided by the District to the Grantee under this Agreement shall upon reasonable notice by the.
‘Board of Directors or any authorized representative-thereof be.available for inspection by the .
Board of Directors or any authorized representative thereof , including without limitation the
Treasurer of the District. The Beard of Directors or its representative shall, at the cost and expense
of the District, be entifled to make, or to receive npon reasonable request, copies of those records.
The prowsmns of this Section 5 shall survive the termmatlon of this Agreement. - ¢

. S_écfion 6. Llablhty Indemmficauon

The Grantee agrees and acknowledges that the Board of Directors, the Policy Committee, any

_ committee or subcommittee of the Board-of DH‘GCf{)l‘S the District, all officers, employees and
agents of the foregoing (collectively the “Indemmtees”) shall not be liable for losses, penalties,
damages, settlements; costs or liabilities of any kind or character arising out of or in connection
with any acts or omissions of the Grantee, negligent or otherwise, or of its employees, officers,-

* agents or independent contractors inchuding without limitation any damages or.costs, including
attorneys fees, or other expenses incuirred in defending against any action arising out of any such
act or omission and that the Grantee shall indemnify and hold the ndemnitees harmless from the
same :

Section 7. Termination; Repayment to the District

7.01  Either the District or the Grantee may terminate this Agreement atits option and discretion,
with or without cause, by providing not fewer than 30 days written notice to the other party. Upon
receipt by the Grantee or the giving by the Grantee 6f any such notice of termination Grantee shall
not incur any additional Dbhganons and shall use its best efforts to cancel any obligations
previously incurred.

7.02 The Grantee shall repay to the District, on the effective date of any termination, the balance -
in the Solid Waste Assistance Account subject to the provisions below. The Grantee may retaina
portion of the balance in the Solid Waste Assistance Account equal to any amount which is
. encumbered for the payment of non-cancelable obligations properly incurred by the Grantee for the
performance in 2009 of the Grant Purposes prior to its receipt or giving of notice of termination,
provided however that the Grantee shall provide to the District a complete accounting of any such
amounts including the names and contact information for the relevant contracting parties. If the
" Grantee shall retain any portion of the Solid Waste Assistance Account under this Section 7; the
Grantee shall waive any and all claims it may have against the District or the Board of Directors .
with reference to the obligation for which it retains sums and the Grantee hereby agrees tohoeld the -
District and Board of Directors harmless from any liabilities arising under such obligations.




7.03  The Grantee shall repay the District all sums received pursuant to this Grant if the District
determines the monies have not been used in compliance with the Grantee's grant application

and/or grant purposes: All sums used in a non-conforming manner will be repaid to the District .

within ﬂm'ty (30) days of the G'rantee s receipt of the Districts written demand for the same.

Seetmn 8 Notlces

AI] notices, certificates, requests or other communications hereunder shall be in writing and shall -~ - - -
be deemed given when mailed, postage prepald by first class mail, or delivered by courier,: . : =+ .

-addressed as foHows

Ifto theGrantee: O,llr\j OQ"\/YXGAKA\\GV‘L _
- One lavne s  Dusican Ploazol

Yaasi Loy, OH 4y (o4 (o

Al Linda YASCi

If to the District: . .. . Stark-Tuscarawas-Wayne J oint Solid .
: T e © . Waste Management District |
9918 Wilkshire Boulevard NE
Bolivar, Ohio 44612
Attention: Grant Administrator/Program Aud1tor

The Grantee.or the Dlstnct may, by notice given hereunder change or modﬁy the above notice
contact information. =

Section 9. Source of Financial Assistance; Extent of Covenants: No Personal Liability -

9.01  The District and the Grantee hereby acknowledge and agree that moneys payable to the

Grantee under this Agreement are and shall be payable solely from any moneys on deposit from
time to time in the Special Account and available for that purpose, and that athounts payable to the
Grantee under this A greement are not payable from any other moneys of'the District, the Board of
Directors or the Policy Committee or from any moneys of Stark County, Tuscarawas County or
Wayne County. This Agreement does not and shall not constitute a general obligation of the
District, the Board of Directors or the Policy Committee or any of the Counties. The Grantee shall

not be entitled under this Agreement to the disbursement of any additional moneys from the -
District to pay or reimburse the cost of activities within the Grant Purposes the cost of which

exceeds the amounts to be made available for the Grant Purposes under Section 2 of this
Agreement. The District may, in its sole discretion, appropriate and disburse additional moneys to
the Grantee for activities within the Grant Purposes. .

9.02  All covenants, stipulations, obligations and agreements of the Grantee, the District, or the

Board of Directors contained in this Agreement are and shall be deemed to be covenants,
stipulations, obligations and agreements of the Grantee, the District, or the Board of Directors to

the full extent authorized by law and permitted by the Constitution of the State. No covenant,
stipulation, obligation or agreement of the Grantee, the District, or the Board of Directors
contained in this Agreement shall be deemed to be a covenart, stipulation, obligation or agreement

wilys




- of any present ar future member, officer, agent or employee of the Grantee, the Distnct or the
. Board of Directors in other than thatpcrson s official capac1ty ;

,' Section 10. Integrahon and Binding Effect .

This Agreement embodies the entire agreement of the parties. There arenot any promises, terms,
- conditions or obligations ather than those contained herein, and this Agreement shall supersede all
previous cormmunications, representations or agreements, either written or oral, between the parties
to this Agreement. .Subject to the other provisions of this Agreement, This Agreement shall inure

" to the benefit of and-shall be binding upon the Grantee and the Board ‘of Directors.and their . 3

respective successors and assigns, provided that this Agreement shall not be assi gned by either-
party without the consent of the othe:r party : .

Section 11 Amendments Chanoes and Modlficatlons

This Agresment may ot be effectlvely amended changed, modified or - - added to ‘except by an
. instrument executed in the same manner as this Agreement approved by each party hereto at such .
tHme. .. - i ' o : ' : :

~ Section 12. Counterp arts

This Agreementmaybe executed in any number of counterparts, each of which shall be regarded
as an original and all of which shall constitute but one and the same instrument.

Section 13, S'everability :

In case any section or provisien of this Agreement, or any covenant, stipulation, obligation,
agreement, act or action, or part thereof made, assumed, entered into, or taken thereunder or any
" application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect the remainder thereof or any other section or provision thereof or any other covenant, .
stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered into, or
taken thereunder (except to the extent that such remainder or section or provision or other
covenant, stipulation, obligation, agreement, act or action, or part thereofis wholly dependent for -
its operation on the provision determined to be invalid), which shall be construed.and enforced as
if such illegal or invalid portion werenot contained therein, nor shall such illegality or invalidity of
any application thereof affect any.legal and valid application thereof, and each such section, "
provision, covenant, stipulation, obligation, agreement, act or action, -or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full extent
permitted by law. :

Section 14 Construction
The terms used in this Agteement shall be consh'ued so.as to be consistent With, and to glve effect-

to, any applicable State or federal laws or regulations issued thereunder, but otherwise so-as to
confer the fullest possible authority upon each party to accomplish the purposes of this Agreement.




Section 15.  Captions and Headings

The captions and headings in this Agreement are for convenience only and in no way define, limit. .
or describe the scope or intent of any provisions or sections of this Agreement, . . -

Section 16.  Laws of State Goyern

- This Agrccment shall be deemed to be an agreement made under the laws of the State of Ohio and :
for all purposes shall be governed by and- consirued mn accordance w1th the Iaws of the State of - - -
Ohio. = - oo - . _ . o

IN WITNESS WIIEREOF the Dlstn cf, actmg by and T.hrough the Board, and the Grantee, have cemscd
th1s Agrccmcnt to bc cxccuted and to be effective on the date set forth above. . - G O oa

- GRANTEE: C\\\i‘ oSF_ _\V\o'hﬁi.\\o;\_f\__

. Signanre & Title - Date

Signature & Title o -Date

STARK-TUS CARAWAS-—‘WAYNE JOINT SOLID WASTE MANAGEMENT DISTRICT

Chairperson, Board of Directors
Signature & Title - - a - Date




CERTIFICATE

- Asthe Fiscal Officerofthe =~ -~ =~ -~ - ., Ohio, I certify that the moneyrequiredto -
meet the obligations of the - during the'year 2009 under the Grant A greement has been
lawfully appropriated by . ) for those purposes andis in the treasury of the

or in the process of collection to the credit of an appropriate fund, free from any previous
encumbrances. This Certificate is given in compliance with Section 5705.41 of the Revised Code.-

Date: -

Grantee
. ‘Fiscal Officer

The form and substance of the foregoing Agreemeﬁt is hereby approved.r

Date:

Grantee
Legal Counsel




DATE:__ JANUARY 20, 2009 ' CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS f - LEGISLATIVE DEPARTMENT

ORDINANCE NO. 6 - 2009
BY: HEALTH, WELFARE AND BUILDING REGULATIONS COMMITTEE -

TITLE: AN ORDINANCE amending CHAPTER 311 “STREET OBSTRUCTIONS AND SPECIAL
USES?” of the Codified Ordinances of the City of Massillon, by repealing existing paragraph (a) of .
311.01 "“PLACING INJURIOUS MATERIAL OR OBSTRUCTION IN STREET™and enactinganew. - |
paragraph (a) of Section 311.01 “PLACING INJURIOUS MATER!AL OR OBSTRUCTION IN BN
STREET “ of CHAPTER 311, and declaring an emergency elmure v vz @ LA o

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON -
STATE OF OHIO, THAT: _

Section I:

The existing paragraph (a) of Section 311.01 “PLACING INJURIOUS MATERIAL OR

OBSTRUCTION IN STREET” of CHAPTER 311 “STREET OBSTRUCTIONS AND SPECIAL - -

USES” of the Codified Ordinances of the City of Massillon be and hereby is repealed.

Section 2:

That there be and hereby is enacted a new paragraph (a) of Section 311.01 “PLACING
INJURIOUS MATERIAL OR OBSTRUCTION IN STREET” of CHAPTER 311 “STREET
OBSTRUCTIONS AND SPECIAL USES?” of the Codified Ordinances of the City of Massillon be and
hereby is enacted and shall read as follows: '

(a) No person shall place or knowingly drop upon any part of a street, highway or alley any tacks,
bottles, wire, glass, nails, grass, leaves, branches, twigs, or other articles which may clog or block
catch basin, or which may damage or injure any person, vehicle or animal traveling along such
street, except such substances that may be placed upon roadway by proper authority for the repair
or construction thereof.

Section 3:

This Ordinance is hereby declared fo be an emergency measure necessary for the
immediate preservation of the public peace, welfare and safety and the emergency being that this
section of the code can be enforced in a timely manner. And provided it receives the affirmative
vote of two-thirds of the elected members to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect and be in force from

and after the earliest period allowed by law.
2™ page is the signature page




DATE: JANUARY 20, 2009 : ~ CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
- GLENN E. GAMBER, PRESIDENT -

COUNGIL CHAMBERS - LEQ@ISLATIVE DEPARTMENT
'ORDINANGE NO. 7 - 2009

BY: PARK AND RECREATION COMMITTEE

TITLE: AN ORDINANCE authorizing the Director of Pubhc Serwce and Safety of-the City of ol

- Massillon, Ohio, to-advertise for and receive sealed bids, and enterinto a contract, upon award and

approval of the Board of Control, with the lowest and best bidder, for the rental of 1 14 golf carts for.- |

The Legends of Massillon, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE C[TY ‘OF MASSILLON,

STATE OF OHIO, THAT: .

Section I

The Council of the City of Massillon, Ohio, hereby determines it to be necessary in the public

health, safety and welfare to advertise for and receive sealed bids, according to law, and to enter -

into a contract, upon award and approval of the Board of Control, with the lowest and best bidder,
for the rental of 114 golf carts for The Legends of Massillon.

The Director of Public Service and Safety of the City of Massillon, Ohio, is hereby authorized and
directed to prepare plans and specifications and to advertise for and to receive sealed bids
according to law, and enter into contract upon award and approval by the Board of Control, with the
lowest and best bidder for the rental of 114 golf carts for The Legends of Massillon.

Section 3:

That this Ordinance is hereby declared to be an emergency measure necessary for the
preservation of the health, safety and welfare of the community and for the additional reason that it
is necessary for the more efficient operation of The Legends of Massilion. It's imperative to have

the golf-carts here before the golfing season is scheduled to begin: Provided it receives the - -

affirmative vote of two-thirds of the elected members to Council, it shall take effect and be in force

immediately upon its passage and approval by the Mayor. Otherwise, it shall take effect.and be in-

force from and after the earliest period allowed by law.

2™ page is the signature page




DATE: _ JANUARY 20, 2009  CLERK:___MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS ) - LEGISKATIVE DEPARTMENT: .

ORDINANCE NO. 8 - 2009

BY: RULES, COURTS AND CIVIL SERVICE COMMITTEE

“ TITLE: -AN ORDINANCE authorizing the Director of Law of the City of Massillon,:Ohio, to renew.a
one year contract with the Stark County Public Defender’s Office, for the purpose of provxdmg' :
- representation for indigent defendants; and dec}anng an emergency.. s, P g

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON
STATE OF OHIO, THAT: :

Section 1:

The Council of the City of Massillon, Ohio, hereby finds that it is necessary for the Director of
L aw of the ‘City of Massillon, Ohio, to renew the one year contract with the Stark County Public
Defender's Office for the purpose of providing representation for lndlgent defendants The original -
contract was approved by Ordmance No. 114 — 2006. :

Section 2:

The Director of Law of the City of Massillon, Ohio, is hereby authorized to renew-the one year
contract with the Stark County Public Defender’s Office for the purpose of providing representation .
for indigent defendants. The City of Massillon shall pay the sum of One Hundred Ninety-Five
Dollars ($195.00) per case under the terms of the contract said payment to be made from municipal

_court funds which were previously used to pay private counsel appointed for indigent defendants.
The contract will commence January 1, 2009 through the end of 2009 calendar year wﬁh an option
to renew for an additional year.

Section 2:

This Ordinance is hereby declared to be an emergency measure necessary for the immediate
preservation of the health, safety, and welfare of the-community,-and for the additional reason the
Stark County Public Defender’s Office will provide representationto the City of Massillon’s indigent
defendants that come before the Massillon Municipal Court and it is necessary to be effective -
immediately. Provided it receives the affirmative vote of two-thirds of the elected members to .
Council, it shall take effect and be in force immediately upon its passage and approval by the
Mayor. Otherwise, it shall take effect and be in force from and after the earliest period allowed by

law.
" page is the signature page




MEMORANDUM OF AGREEMENT

It is agreed among the City. of Massillon, the Stark County Public Defender Commission

* and the Ohio Public Defender Commission that Section 3 of the antraé’t for Municipal -

Ordinance Representation, dated shall be exercised fo renew the Contract for

an additiona_.! one year period commencing January 1,.2008 and terminating December a3, . A
- 2009,
N WITNESS WHEREOF, the parties have hereunto set their handsthis ___ dayof - .

., 2009,

STARK GOUNTY PUBLIC-

WITNESSES:
- DEFENDER COMMISSION

: BY;

" .CITY OF . MASSILLON, OHIO

BY:

. OHIO PUBLIC DEFENDER
COMMISSION

BY:

APPROVED AS TO FORM:

CITY OF MASSILLON LAW DIRECTCR




DATE;___ JANUARY 20, 2009 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
- GLENN E. GAMBER, PRESIDENT

'COUNCIL CHAMBERS : ' - LEGISLATIVE DEPARTMENT

" ORDINANCE NO. 9 - 2009

BY: STREETS, HIGHWAYS, TRAFFIC AND SAFETY COMMITTEE

- TITLE: AN ORDINANCE: authorizing the Director of Public Service and Safety of the City.of: .

. Massillon, Ohio, to submit an application for 2009 Municipal: Road Funds for the Wales Rd (SRA

241) Resurfacing and 32”d Street Bridge Replacement, and declaring.an’ emergency

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF.THE CITY OF MASSILLON
- STATE OF OHIO, THAT: ; : .

Section I:

The Council of the City of Massillon, Ohio, hereby determines it to be neceséary and in the
public health, safety and welfare to authorize the Director of Public Service and Safety of the City of:

Massillon, Ohio, to submit an application for 2009 Municipal Road Funds for the Waies Rd (SR - -.

241) Resurfacing and 32" Street Bridge Replacement.

Section 2:

The Director of Public Service and Safety of the City of Massillon, Ohio, is hereby authorized

and directed to submit an application for 2009 Municipal Road Funds for the Lincoln Way (SR172) -

Resurfacing. The breakdown of funds for the project is as follows:

SCATS Massillon Share - $ 4,473.00
Wales Rd (SR 241) Resurfacing $140,000.00
32" Street Bridge Replacement $ 56,188.00

Section 3:

This Ordinance is hereby declared to be an emergency measure necessary for the preservation
- of the health, safety and welfare of the community and for the additional reason that itis.necessary

to submit the Wales Rd (241) Resurfacing and the 32" Street Bridge Replacement Projects in-

order to receive the 2009 Municipal Road Funds. Provided it receives the affirmative vote of two-
thirds of the elected members to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor. Otherwiseg, it shall take effect and be in force from and after
the earliest period allowed by law.

2nd page is the signature page




DATE: JANUARY 20,2009 . ' CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN GAMBER, PRESIDENT

COUNCIL CHAMBERS . o LEGISLATIVE DEPARTMENT

- . ORDINANCE NO. 10-2009

BY: FINANCE COMMITTEE

TITLE: AN ORDINANCE“rhékmg certain appropriationé from the: unappropriated-balance of the- .
Museum Fund, WWTP Upgrade Fund and the CDBG Program Fund for the year endmg -
December 31, 2009, and declaring an emergency. :

.. Now, THEREFORE, BE-IT. ORDAINED BY THE COUNCIL OF THE CITY OF':
MASS]LLON STATE OF OHIO, THAT: "t ‘

_Section 18

There be and hereby is appropriated from the unapproprlated balance -of the Museum :
Fund, for the year ending December 31, 2009, the following:

$275,598.00 to an account entitied “Massillon Museum Holding” 3110:905.2379 .
$ 8,000.00 to an account entitled “Election Expense” 3110.805.2393 -

Section 2

There be and hereby is appropriated from the unappropriated balance of the WWTP
Upgrade Fund, for the year ending December 31, 2009, the following:

- $52,305.66 to an account entitled “WWTP Upgrade'Project“ 1421.610.2510

Section 3:

There be and hereby is appropriated from the unappropriated balance of the CDBG
Program Fund, for the year ending December 31, 2009, the following:

$16,000.00 to an account entitled “Demolitions” 1203.845.2801

Section 4:

This Ordinance is hereby declared to-be-an emergency measure, for-the efficient. -
operation of the various departments of the City of Massillon and for the preservation of the
public health, safety and welfare of the community. Provided it receives the affirmative vote of-
two-thirds of the elected members to Councll, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect and be in force from -
and after the earliest period allowed by law. ‘

2" hage is the signature page




DATE:__JANUARY 20, 2009 CLERK:_ MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO

". GLENN GAMBER, PRESIDENT /@‘M_/ o,
o B L LEGISLATIVE DEPARTMENT '

ORDINANCE NO. 11 -2009

COUNCIL CHAMBERS - -

BY: F]NANCE COMMITTEE
- . TITLE: AN ORDINANCE reduclng the appropriation in the Parks & Rec Capltai Fund for the. E
- ‘year ending December 31, 2009 and declaring an emergency 5l ; A o

. - NOW, THEREFORE, BE.IT ORDA[NED BY  THE COUNCIL OF THE CITY OF MASSILLON; - =
STATE OF OHIO, THAT: . B .

-Section 1:

“The appropriations are hereby reduced in the Parks & Rec. Capltai Fund for: the year ending
December 31, 2009, as follows:

$33,571.08 from an account entitled “Refunds” 1433.505.2720
$20,000.00 from an account entitled “SD Revenue Sharing” 1433.505. 2721

Section 2:

This Ordinance is hereby declared to be an emergency measure, for the efficient
operation of the various departments of the City of Massilion and for the preservation. of the -
public health, safety and welfare of the community and for the additional reason that the
appropriation needs to be reduced because of an audit procedure.  Provided. it receives the
affirmative vote. of fwo-thirds of the elected members to Council, it shall take effect and be in
force immediately upon its passage and approval by the Mayor. Otherwise, it shall take effect
and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS__: DAY OF : o 2009

APPROVED:_ ' :
- MARY BETH BAILEY, CLERK OF COUNC!L GLENN E GAMBER PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR, MAYOR




DATE: JANUARY 20, 2009 CLERK:___ MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS S . LEGISLATIVEDEPARTMENT
ORDINANCE NO. 12 - 2009

BY FINANCE COMM!TTEE

- TITLE AN ORDI NANCE authonzmg the Mayor of the Ctty of Massﬂlon Oh:o to accept the FEMA : .: |
AFG Grant for the hazardous materials technician tralmng for the Massﬂlon Flre Department and i g

2 .,declarmg an emergency..© ... .. cFe s T M o S B B R B e 5, e, "l L

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCEL OF THE C]TY OF MASSILLON,
STATE OF OHIO, THAT: =g .

Section 1:

The Council of the City of Massillon, Ohio, hereby determines it to be necessary in the public
health, safety and welfare to accept the FEMA AFG Grant in the amount of Fifteen Thousand Four -
Hundred:Ninety-Six Dollars ($15,496.00) less ten percent (10%) city share is One Thousand Five
Hundred Fifty Dollars ($1,5650.00) for the hazardous materials technician training for the Massillon

Fire Department.

Section 2:

The Mayor of the City of Massillon, Ohio; is hereby authorized and directed to accept the
FEMA AFG Grant for the hazardous materials technician training for the Massillon Fire Department.

Secﬁon 3

This Ordinance is hereby declared to be an emergency measure necessary for the immediate
preservation of the health, safety, and welfare of the community, and for the reason that the grant is
necessary for the hazardous materials technician training for the Massillon Fire Department. .-
Provided it receives the affirmative vote of two-thirds of the elected members to Councll, it shall take
effect and be in force immediately upon its passage and approval by the Mayor Otherwise, it shall
- take effect and be i in force from and after the earliest period allowed.by law... o

2" page is the signature page




DATE: JANUARY 20, 2009 ‘ CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
-+ CITY OF MASSILLON, OHIO
.GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS - . .~ .= . LEGISLATIVE DEPARTMENT -
~ ORDINANCE NO. 13 - 2009

BY: FINANCE COMMITTEE

" TITLE: AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to-acceptthe FEMA.- . -

B AFG-Grant for the regional swift water rescue trammg for the Massﬂion Fire- Department and
.. declaring an emergency. . T AT R

- NOW, THEREFORE, BEIT ORDA!NED BY THE COUNCIL OF THE CITY OF. MASS!LLON
STATE OF OHIO, THAT: . :

Section 1:

- The Council of the City of Massillon, Ohio, hereby determines it to be necessary in the public. -
health, safety and welfare to accept the FEMA AFG Grant in the amount of One Hundred Twenty-
Three Thousand One Hundred Eighty-Two Dollars ($123,182.00) eighty percent (80%) of the
reimbursement would be One Hundred Six Thousand Eight Hundred Twenty Dollars($106,820.00)
with city share being twenty percent (20%) Eight Thousand Two Hundred Seventy-Five Dollars
($8,275.00) for the regional swift water rescue training for the Massillon Fire Department.

Section 2:

The Mayor of the City of Massilion, Ohio, is hereby authorized and directed to accept the
FEMA AFG Grant for the regional swift water rescue training for. the Massillon Fire Department.

Section 3:

This Ordinance is hereby declared to be an emergency measure necessary for the immediate - -

preservation of the health, safety, and welfare of the community, and for the reason that the grant is
necessary for the regional swift water rescue training for the Massillon Fire Department. Provided it
receives the affirmative vote of two-thirds of the elected members to Council, it shall take effect and
-be in force immediately upon its passage and approval by.the Mayor.. Othemnse itshall take effect
and be in force from and after the earliest period allowed by law.

2™ page is the signature page




DATE:.___JANUARY 20, 2009 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS . ™~ .LEG[SMNT

'RESOLUTION NO. 1 - 2009,

BY: COMMUNITY DEVELOPMENT COMMITTEE

- TITLE: A-RESOLUTION" urglng the Plannmg Commrssmn to consrder rezonmg the Co umbla:

Helghts nelghborhood

WHEREAS CIty offi olals met with Columbia Herghts res;dents and property owners to dlscuss- -

e possrb!e zone changes to this neighborhood.

WH EREAS this rezoning would help promote revitalization and redevelopment of Columbla
Heights as a residential neighborhood. :

-WHEREAS, during this meeting the residents and property owners of the affected Columbia

Heights. neighborhood were receptive to the zone change and the possrblhty of having their-‘ -
'nelghborhood progress resrdentra!ly . T

Now, therefore be it resol\red that Massillon City Council urges the F’Ianning Commission.to
consider rezoning the Columbia Heights neighborhood to help promote revitalization and
redevelopment of this area of the City of Massillon. :

PASSED THIS DAY OF ' 2009

ATTEST:
MARY BETH BA[LEY CLERK OF COUNCIL GLENN E. GAMBER PRESIDENT

APPROVED:” - e . s
‘ FRANCIS H. CICCHINELLI, JR., MAYOR
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