O UTRWN S

'MASSILLON CITY COUNCIL-
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

AGENDA

DATE: MONDAY, NOVEMBER 16, 2009
PLACE: COUNCIL CHAMBERS |
TIME: 7:30 P.M.

THERE ARE NO PUBLIC HEARINGS TONIGHT

. ROLL CALL
. INVOCATION BY COUNCILWOMAN KATHY CATAZARO PERRY

. PLEDGE OF ALLEGIANCE

. READING OF THE JOURNAL
. REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS ON THE AGEN DA

lNTRODUCTION OF ORDINANCES AND RESOLUTIONS

ORDINANCE NO. 135 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE

[ ST 1eADINCG

AN ORDINANCE declaring the improvement of certain real property located in the City of -

Massillon, Ohio to be a public purpose; declaring such property to be exempt from real property
taxation; designating the improvements to be made that will directly benefit or serve such real
property; requiring the owner of such real property to make annual service payments in lieu of
taxes; establishing a municipal public improvement tax increment equ:valent fund for the deposit

of service payments; and declaring an emergency.-

ORDINANCE NO. 136 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE
T weASKHG

AN ORDINANCE declaring the improvement of certain real property located in the City of
Massillon, Ohio to be a public purpose; declaring such property to be exempt from real property
taxation; des&gnatmg the improvements to be made that will directly benefit or serve such real
property; requiring the owner of such real property to make annual service payments in lieu of

- taxes; estabhshmg a municipal public improvement tax increment equwalent fund for the deposit

of service payments and declaring an emergency.

ORDINANCE NO. 137 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE

|57 12EAD NG
AN ORDINANCE declaring the improvement of certain real property located. in; the City of

Massillon, Ohio to be a public purpose; declaring such property to be exempt from real property.
taxation; designating the improvements to be made that will directly benefit or serve such real .

property; requiring the owner of such real property to make annual service payments in lieu of . - i
|
|

taxes; estabhshmg a municipal public improvement tax increment equnvalent fund forthe depos;t
of service payments; and declaring an emergency. TR : ; -




-2~ MONDAY, NOVEMBER 16, 2009

ORDINANCE NO. 138 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
|57 EEZASIGG

AN ORDINANCE enacting a new CHAPTER 1330 “REGISTRATION OF NON-OWNER

OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordinances of the City of Massillon, and

declaring an emergency.

ORDINANCE NO. 139 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
|5 EADN G

AN ORDINANCE amending CHAPTER 1125 “ADMINISTRATION AND ENFORCEMENT” of the

Codified Ordinances of the City of Massillon, by repealing existing Sections 1125.05 “Certificate of

Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and enacting new Sections 1125.05

“Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125.07 ‘Fees”, and declaring an

emergency.

ORDINANCE NO. 140 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
[sT (2 adxindesn

AN ORDINANCE enacting a new CHAPTER 1331 “REGISTRATION OF VACANT

BUILDINGS?”, of the Codified Ordinances of the City of Massillon, and declaring an emergency.

ORDINANCE NO. 141 — 2009 BY: FINANCE COMMITTEE

Ass A4~0O
AN ORDINANCE making certain appropriations from the unappropriated balance of the
Community Partnership Fund, General Fund and the Summer Concert Fund, for the year ending
December 31, 2009, and declaring an emergency. :

ORDINANCE NO. 142 — 2009 BY: FINANCE COMMITTEE

f%% o | | . -
AN ORDINANCE making certain transfers in the 2009 appropriation from within the General
Fund and the Street Fund, for the year ending December 31, 2009, and declaring an

emergency.

RESOLUTION NO. 20 — 2009 BY: PUBLIC UTILITIES COMMITTEE

K 94-0
A RESOLUTION acknowledging the authorization establishment of a government aggregation
program with opt-out provisions pursuant to Section 4928 of the Ohio Revised Code (the
“Aggregation Program?”) for the residents, businesses and other electric consumers in the City of

Massillon.

RESQLUTION NO. 21 — 2009 BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY
AsSE 94—

A RESOLUTION renaming the Tremont Viaduct to the Vietnam Veterans Memorial Viaduct to

honor the servicemen who lost their lives during the Vietnam War. .

/. UNFINISHED BUSINESS
8. PETITIONS AND GENERAL COMMUNICATIONS
9. BILLS, ACCOUNTS AND CLAIMS
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10. REPORTS FROM CITY OFFICIALS .-

-"A). POLICE CHIEF SUBMITS MONTHLY REPORT FOR OCTOBER’ 2009‘-

" B). TREASURER SUBMITS MONTHLY REPORT FOR OCTOBER '2009'

C). FIRE CHIEF SUBMITS MONTHLY REPORT FOR OCTOBER 2009 .

D). INCOME TAX DEPARTMENT SUBMITS MONTHLY REPORT FOR OCTOBER 2009

11.
12,
13.
14,
15.

E). WASTE DEPARTMENT SUBMITS MONTHLY:REPORT FOR OCTOBER 2009

| - 'F). MAYOR'S APPOINTMENT OF TERESA EMMERLING TO AFFINITY MEDICAL

CENTER BOARD OF TRUSTEES

REPORTS OF COMMITTEES
RESOLUTIONS AND REQUESTS OF COUNCIL MEMBERS

CALL OF THE CALENDAR
THIRD READING ORDINANCES AND RESOLUTIONS

SECOND READING ORDINANCES AND RESOLUTIONS

OBDINANCE NO. 134 — 2009 . BY: FINANCE COMMITTEE

(A2 A0 Yo

AN OEDINANCE making certain approplatlons from the unappropriated balance of the General .
Fund, Wastewater Treatment Fund, Massillon Museum Fund, State Patrol Transfer Fund, Home
Health Fund, OPWC Fund, Muni Motor Vehicle Fund and the Marketplace lnfrastructure Fund

for the year ending December 31, 2009, and declaring an emergency '

'6. NEW AND MISCELLANEOUS BUSINESS

S
- 18.

REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS NOT ON THE AGENDA
ADJOURNMENT ' _ :

MARY BETH BAILEY - CLERK OF COUNCIL




. DATED: NOVEMBER 16, 2009

- BY: THE COMMUNITY DEVELOPMENT COMMITTEE

. CLERK MARY BETH BAILEY

MASS]LLON CITY COUNCIL
CITY OF MASSILLON, OHIO
'GLENN E. GAMBER, PRESIDENT -

&

4

COUNCIL CHAMBERS - | | | LEGIWIVE DEPART@/ 3/

ORDINANCENO. 135 . ,2009/~<
7

AN ORDINANCE DECLARING THE IMPROVEMENT OF CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT -.
FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN

EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to
declare the improvement to certain parcels of real property located within the municipal corporation to be.
a public purpose and exempt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal public improvement tax increment
equivalent fund for the deposit of the remainder of such service payments and specify public

infrastructure improvements made, to be made or in the process of being made that directly benefit, or -

St

that once made will directly benefit, those parcels for which improvements are declared to-be a public - " P
' purpose; and

WHEREAS the parcels of real property 1den'c1ﬁed and depmted in Exhr‘olt A attached hereto are

. located in the City. (collectively, the “Property”), and this City Council of the: City(the "Council") has

determined to declare the Tmprovement (as defined in Sectlon 1 of this Ordmance) to tha Property tobea

_public puIpose; and

WHEREAS this Council has determined that it is necessary and appropnate and in. the best

interest of the City to exempt from taxation one hundred percent (100%) of the Improvement to the . .-
Property as permitted and provided in Section 5709.40(B) of the Ohio Revised Code for up to thirty (30) . . .
years (the “TIF Exemption”) and to simultaneously direct and require the current and firture owner(s) of .




| ,,-jparcels (each such owner mdmdually, at “Owner and collectwely, the Owners”) comprlsmg the'

Property to make annual Service Payments (as deﬁned in Section 2 of this Ordinance) with respect to the
Property in lieu of real property tax payments, in the same amount as they would have made real property
tax payments except for the exemption pmwded by this Ordinance; provided that the TIF Exemption and

the obligation to make Service Payments is subject and subordinate to any tax exemptlons applicable to the -

Improvement approved by the City pursuant to - Sections 3735. 65 through 3735.70 or 5709.61 through\,
5709.69 of the Ohio Revised Code; and ; s e o

. WHEREAS, the City has deterrﬁjn_ed that a portion of the Service Payments shall be paid directly
to the Massillon City School District (the “School District™) in an amount equal to the real property taxes

that the School District would have been paid if the Improvement to the Property located in the School .

District had not been exempt from taxation pursuant to this Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund for the Property,

_in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the construction of the public
infrastructure improvements described in Exhibit B attached hereto (the “Public Infrastructure
Improvements™), which, once made, Will directly benefit the Property; and

WHEREAS, notice of this proposed Ordinance has been delivered to the Boards of Education of
the School District and the Stark County Area Vocational School District in accordance with and within the
time periods prescnbed in Sections 5709.40 and 5709.83 of the Ohio Rewsed Code;

NOW, THEREFORE, BE IT ORDA]NED BY THE CITY COUNCIL OF THE CITY OF

MASSILILON, OHIO THAT:

SECTION 1. Authorization of TIF Exemption. Pursuant to and in accordance with the provisions

of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred.
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall .be

exempt from taxation for a period commencing with the first tax year that begins after the effective date of -

this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of

~Teal and publicutility property and-ending on-the-earlier-of (a)-thirty-(30) years-after-such-commencement;=

or (b) the date on which the City can no longet require Service Payments_ (as d deﬁned n. Sec‘uon 2 herem)m

“lien of taxes, all in accordance with the requirements of the TIF Statutes.

SECTION 2. Service Pavments and Propertv Tax Rollback Payments. Pursuant to' Section

5709.42 of the Ohio Revised Code, the City hereby directs.and requires the Owners ‘of the Property to
make annual Service Payments (as defined hérein) in lieu of taxes with- respect to the Improvemenf

allocable thereto to the Stark County Treasurer on.or before the final dates for payment of real property - -

taxes. Each service payment in lieu of taxes, including any penalties and interest at the then current rate
estabhshed under Sections 323.121(B)(1) and 5703.47 of the Ohio Revised Code (collectively, the

" “Service Payments”) shall be charged-and Gollected in the same manner and in the same:amount as the '

real property taxes that would have ‘been charged -and payablé agamst the Improvement if it-were not

~exempt from taxation pursuant to Section 1 of this Ordinance. " The. Service Payments, and:any other . .- ...
payments with respect to the Improvement that are received by the Stark County Treasurer in connection  ; -




-with the reductmn rec_ruxred by Sectmns 319 302, 321 24,323.152 and 323 156 of the Olno Rewsed Code - e

" as the same may be amended from time to time, or any successor provisions thereto as the same may be-

~ amended from time to time (the “Property Tax Rollback Payments™), shall be allocated and distributed in.

- accordance with Section 4 of this Ordinance. This Council further hereby authorizes and directs . -
appropriate officers of the City to make such arrangéments as are necessary and proper for collection of -
the Service Payments from the Owners, including the preparation and filing of any necessary exemption -

applications.

If determined to be necessary and appropriate, the Mayor of the City (the “Mayor™) and the City

Auditor of the City (the “City Auditor”), or either of them individually, may execute on behalf of the City

"oné or more Service Payment Agreements between the City and Owners providing for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such officials,

- approved by the Law Director of the City, and not substanhally inconsistent with the terms of-. this

Ordinance.

SECTION 3. Creation of TIF Fund. This Council hereby establishes pursuant to and in
accordance with the provisions of Ohio Revised Code Section 5709.43, a Municipal Public Improvement
Tax Increment Equivalent Fund (the "Shearer's Food TIF Fund"). The TIF Fund shall be maintained in the
custody of the City and shall receive all distributions to be made to the City pursuant to Section 4 of this
Ordinance. Those Service Payments and Property Tax Rollback Payments received by the City ‘with
respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of the Ohio
Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this Ordinance. The
TIF Fund shall remain in existence so long as such Service Payments and Property Tax Rollback
Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall be

dissolved and any surplus funds remaining therein transferred to the City’s General Fund, -all in _l

aecordance with Sectlon 5709.43 of the Ohio Revised Code.

SEC'I‘ION 4, Dlsmbumn of Funds. Pursuant to the TIF Statutes, the Stark County Treasurer is
requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

- @ to the School District, an amount equal to the amounts that the School
District would otherwise have received as real property tax payments
(including the applicable portion of anmy Property Tax Rollback
Payments) derived from the Improvement to the Property located within
the School District’s boundaries if the Improvement had not been -
- exempt from taxation pursuant to this Ordinance; and

() - to the City, all remaining amounts for further deposit into the TIF Fund -
. for payment of costs of the Public Infrastructure Improvements,
mcludmg debt service on any securities 1ssued to finance those eosts

o SEC’I‘ION 5 A'ophcanen for Real ProDertV Tax EXGth'lOIl and Ren:nssmn Thzs Counoﬂ further..:
, hereby auﬂaonzes the Mayor or the City. Auditor, or other appropnate officers of the.City, to-sign and
execute all documents and make such arrangements as are necessary -and proper for colleehog of sald‘

SBI'VlCC Payments from the Owners of Property, which are to be deposrced nto the TIF Fund. .

SECTION 6 Further Authonzauons "ﬂ:us Couneﬂ ﬁJrI:her hereby authonzes and dJIeets the_‘.'j .

Mayor and the City Auditor, or other appropriate_ officers. of the City, to prepare and sign all agfeements S

and any amendments thereto such that the character of those changes is not substantlally adverse to. the Clty, %




- ‘which shall be-established conoluswely by their SIgnatures thereon and. to prepare and s1gn all mstruments T b

- #@nd to take all other actions as may be necessary and appropnate to implement this Ordmanee

SECTION 7. Fﬂmgs with Ohio Department of Development Pursuant to O]ILO Rewsed Code
Section 5709.40(T), the ‘Clerk of Council is hereby :directed to deliver a copy of this Ordinance to the - . -

Director of Development of the Department of Development. of the State of Ohio (the "Director of

Development") within fifteen (15) days after its adoption. Further, on or before March 31 of each year that.

the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other authorized
officer of the City shall prepare and submit to the Director of Development the status report req_mred under.
Ohio Revised Code Section 5709.40(T). = . , ;

SECTION 8. Tax Incentive Review Council.l‘ The City hereby.creates the City of Massillon Tax
Incentive Review Council with the membership of that Council constituted in accordance with Ohio

Revised Code Section 5709.85. That Council shall review annually all exemptions from taxation

resulting from the declarations set forth in this Ordinance and any other such matters as may properly
come before that Council, all in accordance with Ohio Revised Code Sectmn 5709.85.

SECTION 9. Open Meetings. It is hereby found and determined that all formal actions of this
Council concerning and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including
Ohio Revised Code Section 121.22. : ‘

Adopted in Council on this th day of , 2009.

Effective this day of , 2009,
Attest:
Clerk, MARY BETHBATLEY . President of Council, GLENN E. GAMBER.

Approved:

Mayor, FRANCIS H. CICCHINELLL JR.; .




CERTIFICA'IE

The unders1 gnad Cle.rk hereby certzﬁes that thc foregomg isa true copy of Ordmance No. .

2009 duly adopted by the Clty Councﬂ of the C1ty of Massﬂlon Ohio on - _ i 2009

Clerk
City of Massillon, Ohio -




 EXHIBIT A
T_lm!mmy -
Property Owner: Shearer's Food Ine

- Location: Millenium Blvd SE
Parcel Nos.: 07-01739




EXHIBITB

Description of Public Infrastruchure Iinproiraméﬁté'

" The Public hﬁﬁstrucﬁxre I]ﬁ:lprovements include-permanent hnprovements:withjn the definition of
"costs of permanent improvements" as defined in Ohio Revised. Code Section 133.15(B), including, but net

limited to:

Q) : Street improvements and other public infrastructure
improvements to Millennium Boulevard SE, Navarre Road SE, and State Route 21,
including street repaving and reconstruction, sewer and drainage, bridge maintenance and
replacement, rail crossings, and traffic signal maintenance and replacement;

(w) The costs of financing such Public Infrastructure
Improvements, which financing costs specifically include the debt service charges on -
securities issued to finance the Public Infrastructure Improvements; and

(w) Legal, consulting, engiﬁeering, and other eligible costs
related thereto. :

— .. All of the Public Infrastructure Improvements described ‘above are hereby determined to be
"public infrastructure improvements" (as defined in Ohio Revised Code Section 5709.40(A)(7)) and will
directly benefit the real property described in Exhibit A. _ ‘ .




RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO -

FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAT, PROPERTY ..,} e

TO. BE EXEMPT FROM REAL PROPERTY TAXATION PURSUANT TO
OEIO REVISED CODE SECTION 5709.40 '

I, Lisa Patt-McDanieI, the Director of Dcvelop;ment of the Departﬁlcnt of Development of -.thé. n
State of Ohio, hereby certify that a certified copy of Ordinance No. -2009, which was duly adopted

by the C1ty Councﬂ of the City of Massillon, Ohio (the "City") on 2009 and which

declared the Jmprovement of certain real property located within the City to be a public purpose and
declaring a portion of such property to be exempt from real property taxation pursuant to Ohio Revised
Code Section 5709.40, was filed in this office on , 2009.

WITNESS my hand -and official seal at Columbus, Ohio on , 2009.

Director of Development
Department of Development
State of Ohio




. .DATED: NOVEMBER16.2009 ' .~ CLERK MARYBETI—IBAILEY

' MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
- GLENN E. GAMER, PRESIDENT

mj

COUNCIL CHAMBERS . - ; ' - LEG SLATIVE DEPART NT

ORDINANCE NO. _136_-2009 J/""/Z WMZ

BY: THE COMMUNITY DEVELOPMENT COMMITTEE

AN ORDINANCE DECLARING THE IMPROVEMENT OF CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE .
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT
FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to
declare the improvement to certain parcels of real property located within the municipal corporation to be-
a public purpose and exempt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal public improvement tax increment
equivalent fund for the deposit of the remainder of such service payments and specify public
infrastructure improvements made, to be made or in the process of being made that directly benefit, or
that once made will directly benefit, those parcels for which improvements are declared to: be & public -

purpose; and

WHEREAS, the parcels of real property identified and depmted in Exlnblt A attached hereto are
located in the City (collectively, the. “Property™), and this City Council of the City (the "Council") has

determined to declare the Improvement (as defined in Section 1 of this Ordinanceg) to the Property tobea - - -

public purpose; and

WHEREAS this Council has detem:med that it is necessary and appropriate and in the best
interest of the City to exempt from taxation one hundred percent (100%) of the Improvement to-the - .

Property as permitted and provided in Section 5709.40(B) of the Ohio Revised Code for up-io thirty (30) - .

years (the “TIF Exemption™) and to simultaneously direct and require the current and future owner(s) of




.pmcels (each such owner 1nd1v1dually, an “Owner and cbllectivcly; the “Owners™) . éomprising the. . . :
Property to make annual Service Payments (as defined in Section 2 of: this Ordinance) with respect to-the - -

Property in lieu of real property tax payments, in the same amount as they would have made real property -
tax payments except for the exemption provided by this Ordinance; provided that the TIF Exemption and
the obligation to make Service Payments is subject and subordinate to any tax exemptions applicable to the
Improvement approved by the City pursuant to Sections 3735.65 through 3735.70 or 5709.61 through
5709.69 of the Ohio Revised Code; and

WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly .
to the Massillon City School District (the “School District”) in an amount equal to the real property taxes
that the School District would-have been paid if the Improvement to the Property located in the School
District had not been exempt from taxation pursuant to this Ordinance; and :

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this§ Council has
determined to establish a municipal public improvement tax increment equivalent find for the Property,
in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the comstruction of the public
infrastructure improvements described in Exhibit B attached hereto (the *“Public Inﬁ‘ash‘ucture'
Improvements™), wh1ch once made, will directly beneﬁt the Property, and

WHEREAS, notice of this proposed Ordinance has been delivered to the Boards of Educa’uon of
~ the School District and the Stark County Area Vocational School District in accordance with and within the
time penods prescribed in Sections 5709.40 and 5709.83 of tha Ohio Revised Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MASSILLON OHIO THAT:

SECTION 1. Authorization of TIF Exemption. Pursuant to and in accordance with the provisions
of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall be
exempt from taxation for a period commencing with the first tax year that begins after the effective date of
this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of
real and public utility property and ending on the earlier of (a) thirty (30) years after such commencement,
or (b) the date on which the City can no longer require Service Payments (as defined in Sectmn 2 herem)m
lieu of taxes, all in accordance with the requitements of the TIF Statutes.

SECTION 2.- Semce Payments and Property Tax Rollback Payments. Pursuant to Section
5709.42 of the Ohio Revised Code, the City hereby directs and requires the Owners of the Property to

. make aunual Service Payments (as defined herein) in lieu of taxes with respect to the Improvement :
“allocable thereto to the Stark County Treasurer on or before the final ‘dates for payment of real property -
taxes. Each service payment in lieu of taxes, including any penalties and interest at the then current rate
established under Sections 323.121(B)(1) and 5703.47 of the Ohio Revised Code (collectively, the
~ “Service Payments™) shall be charged and collected in the $ame manner and in the same amount as the -

real property taxes that would have been charged and-payable against the Improvement if it were not = - '

‘exempt from taxation pursuant to Section’ 1 of this Ordinance. “The Service Payments, and any other
payments with respect to the Improvement that are received by the Stark County Treasurer it connection




: w1th the reductmn reqmred by Sections 3 19 302,-321.24, 323 152 and 323.156 of the O}no Rewsed Code e 2 6

as the same may be amended from time to time, or any successor provisions thereto as the same-may be

amended from time to time (the “Property Tax Rollback Payments™), shall be allocated and distributed. in -

accordance with' Section 4 -of this Ordinance. This Council further hereby authorizes and directs.
appropriate officers of the City to-make such arrangements as are necessary and proper for collection of
the Service Payments from the Owners, including the preparation and filing of any necessary exemption
applications. : :

If determined to be necessary and appropriate, the Mayor of the City (the “Mayor™) and the City
Auditor of the City (the “City Auditor”), or either of them individually, may execute on behalf of the City
one or more Service Payment Agreements between the City and Owners providing for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such
officials, approved by the Law Director of the Crcy, and not substantially inconsistent with the terms of

thls Ordinance. -

SECTION 3. Creation of TIF Fund.- This Council hereby establishes pursuant to and in
accordance with the provisions of Ohio Revised Code Section 5709.43, a Municipal Public Improvement
Tax Tncrement Equivalent Fund (the "Massillon Area Credit Union TIF Fund"). The TTF Fund shall be
maintained in the custody of the City and shall receive all distributions to be made to the City pursuant to
Section 4 of this Ordinance. Those Service Payments and Property Tax Rollback Payments received by
the City with respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of
the Ohio Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this
Ordinance. The TIF Fund shall remain in existence so long as such Service Payments and Property Tax
Rollback Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall
. be dissolved and any surplus funds remaining therein transferred to the City’s General Fund, all in
accordance with Section 5709.43 of the Ohio Revised Code.

SECTION 4. Distribution of Funds. Pursuant to the TIF Statutes, the Stark County Treasurer is

requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

@ to the School District, an amount equal to the amounts that the School
District would .otherwise have received as real property tax payments
(including the applicable portion of any Property Tax Rollback
Payments) derived from the Improvement to the Property located within
the School District’s boundaries if the Improvement had not been

. exempt from taxation pursuant to this Ordinance; and

(if)  -to the City, all remaining amounts for further deposit into the TIF Fund
. for payment of costs of the Public Infrastructure Improvements,
Cy iﬂcluding debt service on any securities issued to finance those costs.

SEC’IION 5. Apphcahon for Real Pronertv Tax Excmphon and Remission. This Councﬂ further; . S v
hereby authorizes the Mayor or the City Auditor, .or other appropriate officers of the City, to sign and. - - Sl g o
execute all documents and make such arrangements. as are necessary and proper for. collection of sa]d; e

Service Paymants from the Owners of Property, wblc:h are to be deposfced into the TTE Fund. .

_ SECTION 6 Furthar Authorlzahons T]:us Counoﬂ further hereby authonzes and dJ:rects the' -_;'  P o
-~ Mayor and the City Auditor, or- other appropriate officers of the. C11:y, to prepare and sign all agreemcnts ' o B i
" . and any amendments thcrcto such that the character of those changes is not substantxally adverse to the City, - -..:.




. which shall be established cbnclﬁéwclf by their signatui‘és thereon, and tor prepare and.-sign all. iﬁ.st:-umgnts_ o
and to take all other actions as may be necessary ‘and appropnateto nnplement this Ordinance. :

SECTION 7 Fﬂmgs Wlth O]:uo Departmcnt of Develop_ment Pursuant to Ohio Rcwsed Code
Section 5709.40(T), the Clerk of Council is hereby directed to deliver a copy of this Ordinance to.the-
Director of Development of. the Department of Development of the State of Ohio (the "Director. of
Development") within fifteen (15) days after its adoptlon Further, on or before March 31 of each year that
the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other authorized
officer of the City shall prepare and: submit to the Dn‘ector of Development the ! status report required under

Ohio Revised Code Section 5709 40(1)

SECTION 8. Tax Incentlvc Review Cou.ncﬂ The City hereby creates the Clty of Massﬂlon Tax
Incentive Review Council with the membership of that Council constituted in accordance with Ohio
Revised Code Section 5709.85. That Council shall review annually all exemptions from taxation
resulting from the declarations set forth in this Ordinance and any other such matters as may properly
come before that Council, all in accordance with Ohio Revised Code Section 5709:85.

SECTION 9. Open Mestings. It is hereby found and determined that all formal actions of this
Council concerning and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including
Ohio Revised Code Section- 121.22. :

2009.

Adopted in Council on this th day of

Effective this day of -2009.
Attest:
Clerk, MARY BETH BATLEY | : President of Council, GLENN E. GAMBER
Approved:

Mayor, FRANCIS H. CICCHINELLL JR.




'_ ;_"- CERTIFICATE

i The undermgned Clerk hereby certlﬁes that the foregomg is atrue copy of Ordmance No
© 2009 duly adopted by the Clty Counoﬂ of the C1ty of Massﬂlon Ohio on - 2{)09

Clerk -
City of Massillon, Ohio




A_EXZH]BITA .

The Property

Property Owner: Massillon Area Credit Union Inc

Location: Erie Avenue SW
Parcel Nos.: 07-01741




EXE[BIT B

' Descnpnon of Pubhc Infrastrueture Improvement

The Public Infrastructure Improvements include per.manent improvements within.the definition of -
"costs of permanent improvements" as defined in Ohio Revised Code Section 133.15(B), including, but not

limnited to:

(1) . Street improvements to State Route 21 and ‘Warmington -
Road, bridge maintenance and replacement on Warmington Road, and traffic signal
maintenance and replacement to State Route 21 and Warmington Road;

(1) The costs of financing such Public Infrastructure
TImprovements, which financing costs specifically include the debt service charges on
securities issued to finance the Public Infrastructure Improvements; and

(1) Legal, consulting, engineering, and other eligible costs
related thereto. :

All of the Public Infrastructure Improvements described above are hereby determined to be
"public infrastructure improvements” (as defined in Ohio Revised Code Section 5709.40(A)(7)) and will
directly benefit the real property described in Exhibit A. :




; RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO .
FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAT PROPERTY
TO BE EXEMPT FROM REAL PROPERTY TAXATION PURSUANT TO
OHIO REVISED CODE SECTION 5709.4¢

I, Lisa Patt-McDaniel, the Diréctor of Development of the DCpaI‘tI]’lBllt- of steloPmeht of the
State of Ohio, hereby certify that a certified copy of Ordinance No. -2009, which was duly adopted

by the City Council of the City of Massillon, Ohio (the "City") on , 2009 and which

declared the improvement of certain real property located within the City to be a public purpose and

declaring a portion of such property to.-be exempt'ﬁbm real property taxation pursuant to Ohio Revised

Code Section 5709.40, was filed in this office on , 2009.

WITNESS my hand and official seal at Columbus, Ohio on 20009.

Director of Development
Department of Development
State of Ohio




~ - DATED: " NovEMBERis.zooQ CLERK MARYBE’IHBA]LEY

MASSILLON CITY COUNCIL
" CITY OF MASSILLON, OHIO .
- GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS ;a1 7 : LEGISLATIVE DEPAR NT
ORD]NANCENO 137 - -2009 97 ”LA

: f
BY: THE COMMUNITY DEVELOPMENT COMMITTEE

AN ORDINANCE DECLARING THE IMPROVEMENT OF CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE -
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT
" FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN

EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to
declare the improvement to certain parcels of real property located within the municipal corporation to be
a public purpose and exerpt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal public improvement tax -increment

equivalent fund for the deposit of the remainder of such service payments and specify public .
infrastructure improvements made, to be made or in the process of being made that directly benefit, or
that once made will directly benefit, those parcals for which improvements are declared. to be a public:

purpose; and

; WHEREAS the parcels of real property identified and depicted in EXb.Iblt A attached hereto are
located in the City (collectively, the “Property™), and this City Council of the City.(the "Council") has

~ determined to declare the Improvement (as deﬁned in Section 1 of ﬂllS Ordmancc) to the Property tobea -

pubhc purpose; and

WHEREAS this Councﬂ has determined that 1t is necessary and appropriate: and in’ the ‘best .
interest of the City to exempt from taxation one hundred percent (100%) of the Improvement te the

Property as permitted and provided in Section 5709 .40(B). of the Ohio Revised Code for up to thirty (30) .

years (the “TIF Exemption”) and to simultaneously direct and require the current.and. future .owner(s).of




* " Property to make annusl Service Payments (as defined in Section 2 of this Ordinance) W1th re.spﬁct to the ot o

Property-in lieu of real property tax payments, in the same amount:as they would have made real property- -
tax payments except for the exemption provided by this Ordinance; provided that the TIF Exemption and:
the obligation to make Service Payments is subject and subordinate to any tax exemptions applicable to the
Improvement approved by the City pursuant to Sections 3735.65 through 3735.70 or 5709.61 through
5709.69 of the Ohic Revised Code; and ,

WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly
to the Massillon City School District (the “School District”) in an amount equal to the real property taxes
that the School District would have been paid if the Improvement to the Property located in the School
District had not been exempt from taxation pursuant to this Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund for the Property,
in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the comstruction of the public
infrastructure improvements described in Exhibit B attached hereto (the “Public Infrastructure
Improvements™), which, once made, will directly benefit the Property; and :

WHEREAS, notice of this proposed Ordinance has been delivered to the Boards of Education of
the School District and the Stark County Area Vocational School District in accordance with and within the
time periods prescribed in Sections 5709.40 and 5709.83 of the Ohio Revised Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MASSILLON, OHIO THAT:

SECTION 1. Authorization of TIF Bxemption. Pursuant to and in accordance with the provisions
of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall be
exempt from texation for a period commencing with the first tax year that begins after the effective date of
this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of
real and public utility property and ending on the earlier of (a) thirty (30) years after such commencement,
or (b) the date on which the City can no longer reqmre Service Payments (as defined in-Section 2 herem)m
lieu of taxes alli in accordanca w1t]1 the reqmrements of the TIF Statutes : )

SECTION 2. Service Payments and Property Tax Rollback Payments. Pursuant to Section
5709.42 of the Ohio Revised Code, the City hereby directs and requires the Owners of the Property to
make annual Service Payments (as defined herein) in lieu-of taxes with respect fo the Improvement

" allocable thereto to-the Stark County Treasurer on or before the final dates for payment of real property L

taxes. Each service payment in lieu of taxes, including any pehalties and interest at the then current rate -
established under Sections 323.121(B)(1) and 5703.47 of the Ohio Revised Code (collectively, the
“Service Payments”) shall be charged and collected in the same manner and in the same amount as the

real property taxes that would have been charged andpayable against the Improvement if it ‘weére not . gy 8
exempt- from taxation pursuant to Section 1 of this Ordinance. The Service Payments, and any other " -~ .
-payments with respect to the Improvement that are received by the Stark County Treasurer in connection . . -

‘with the reduction required by Sections 319.302, 321.24, 323.152 and 323.156:0f the Ohio Revised Code,




as the samne may. be amended ﬁom time to- time, or any. successor prowsmns thereto as the same may be.
amended from time to time (the “Property Tax Rollback Payments™), shall be allocated and distributed.in -
accordance with Section 4 of this Ordinance. = This Council further hereby. authorizes and directs
appropriate officers of the City to make such arrangements as are necessary and proper for collection of
the Service Payments from the Owners, including the preparation and filing of any necessary exemption

applications.

If determined to be necessary and appropriate, the Mayor of the City (the “Mayor”) and the City
Auditor of the City (the “City Auditor”), ot either of them individually, may execute on behalf of the City
one or more Service Payment Agreements between the City and Owners providing for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such
officials, approved by the Law Director of the City, and not substantially inconsistent with the terms of

. this Ordinance.

SECTION 3. Creation of TIF Fund, This Council hereby establishes pursuant-to and in
accordance with the provisions of Ohio Revised Code Section 5709.43, a Municipal Public Improvement
Tax Increment Equivalent Fund (the "Shearer's Food TIF Fund"). The TIF Fund shall be maintained in the
custody of the City and shall receive all distributions to be made to the City pursuant to Section 4 of this
Ordinance. Those Service Payments and Property Tax Rollback Payments received by the City with
respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of the Ohio
Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this Ordinance. The
TIF Fund shall remain in existence so long as such Service Payments and Property Tax Rollback
Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall be
dissolved and any surplus funds remaining therein transferred to the City’s General Fund, all in
accordance with Section 5709.43 of the Ohio Revised Code. .

SECTION 4. Distribution of Funds. Pursuant to the TIF Statutes, the Stark County Treasurer is
requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

(6)) to the School District, an amount equal to the amounts that the School
District would otherwise have received as real property tax payments
(including the applicable portion of any Property Tax Rollback .
Payments) derived from the Improvement to the Property located within
the School District’s boundaries if the Improvement had not been
exempt from taxation pursuant to this Ordinance; and

() - . to the C1ty, all remaining amounts fo:r further deposit into the TIF Fund

- for -payment of -costs of the Public Infrastructure Improvements, .
including debt service on any securities issued to finance those costs.

SECTION 5. Agphcatlon for Real Propm Tax Exempmon and Remission. This. Council further . .

hereby authorizes the Mayor of, the City Auditor, or other. apprepnate officers of the City, to sign and . . r
execute all documents and make such arrangements as’ are necessary and proper for collection of said . ..

. Service Payments fromthe Owners of Property, which are to be deposned into the TIF Fund.

SECTION 6. Fu:rther Authonzatmns ’ﬂns Councﬂ fimther hereby authorizes and. directs the.

-'-Mayor and the City Auditor; or other appropriate officers of the City, to prepare and sign all agreements, . oy .-;_' N

and any amendments thereto sueh that the- character of those. changes i not substantlally adverse to the City,



‘which shaJl be cstabhshed concluswsly by their s1gnatures thereen, and 1o prepare ¢ and sign all mstruments o

and to take all other actlons as 1hay be necessary and- appropnate to Jmplemﬁnt thls Ordmance

SECTION 7 Flhngs with 01’110 Department of Development Pursuant to Ohio Remsed Code ‘
Section 5709.40(D), the Clerk of Council is hereby directed to deliver a copy of - this Ordinance to the -

Director of Development of the Department of Development of the State of Ohio (the "Director of
Development") within fifteen (15) days after its adoption. Further, on or before March 31 of each year that

the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other authorized -
officer of the City shall prepare and submit to the Du'ector of Development the status report required under. -

Ohio Revised Code Section 5709.40(I).

SECTION 8. Tax Incentive Review Council. The City hereby creates the City of Massillon Tax
Tncentive Review Council with-the membership of that Council constituted in accordance with Ohio
Revised Code Section 5709.85. - That Council shall review annually all exemptions from taxation
resulting from the declarations set forth in this Ordinance and any other such matters as may propcﬂy
come before that Council, all in accordance with Ohio Revised Code Section 5709.85.

SECTION 9. Open Meetings. It is hereby found and determined that all formal actions of this
Council concermning and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including

Ohio Revised Code Section 121.22.
Adopted in Council on this th day of ; , 2009,

Effective this day of | , 2009.

Attest:

Clerk, MARY BETH BAILEY ' President of Council, GLENN E. GAMBER

Approved:

Mayor, FRANCIS H. CICCHINELLL JR.




CERTIFICATE . .~ .

‘ The undersigned Clerk hérébjz certifies that the forééoing is a true ébpy of Ordinance No. _ -
2009 duly adopted by the City Council of the City of Massillon, Ohio on, ' 500D,

Clerk .
City of Massillon, Ohio




EXHIBIT A
Property Owner: Case Farms LLC .

Location: Millenium RD
Parcel Nos.: 07-01710




XHIBIT B

: Descrmtlon of Public Infrastructure Imnrovements v

- The Pubhc Infrastrucmre Improvemsnts mclude permanent improvements w1thm the definition of _
"costs of permanent improvements" as defined in Ohio Revised Code Section 133.15(B), including, but not

limited to:

Q)] ' Street improvements and other public infrastructure

. improvements to Millennium Boulevard SE, Navarre Road SE, and State Route 21,

including street repavmg and reconstruction, sewer and drainage, bridge maintenance and
replacement, rail crossings, and traffic signal maintenance and replacement;

(w) The costs of financing such Public Infrastructure
Improvements, which financing costs specifically include the debt service charges on
securities issued to finance the Public Infrastructure Improvements; and

(1) ' Legal, consulting, engineering, and other eligible costs
related thereto.-

All of the Public Infrastructure Improvements described above are hereby determined to be
"public infrastructure improvements" (as defined in Ohio Revised Code Section 57009. 40(A)(7)) and will
directly benefit the real property described in Exhibit A.




RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO .
-~ FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAL PROPERTY
. TO BE EXEMPT FROM REAL PROPERTY TAXATION PURSUANT TO E
OHIO REVISED CODE SECTION 5709.40

1, Lisa Patt-McDaniel, the Director of Development of the Department of Development of the

State of Ohio, hereby certify that a certified copy of Ordinance No. __ -2009, which was-duly adopted

by the City Councﬂ of the City of Massﬂlon Oh10 (the "City") on C 2009 and _Whjch
declared the improvement of certain real property located within the City to be a.public purpose and

declaring a portion of such property to be exempt from real property taxation pursuant to Ohio Revised

Code Section 5709.40, was filed in th-is office on , 2000,
WITNESS my hand and official seal at Columbus, Ohio on , 2009,
Director of Development
Department of Development

State of Ohio




. CITY OF ;MASSILLON;OHIQ ai®

" Request for Legislation to: Coihmmﬁﬁ Development Committee

- Request for Legislation for: November 16, 2009 Council Me_etiﬁg.

Requested by: M F W / Lllf/ oA
Aang Aaby, Comantinity DXQQ& Dirotop, =
Abproved by: AAN w#d !‘/ s Z% yﬂ) - / / o %ﬂ [7’

Frangis H. Cicchinelli, Jr., Mayor

Subject: Establishment of Additional Non-School TIF Parcels

On August 17, City Council approved legislation establishing three Non-School TIF
parcels. These TIF parcels were created to enable the City to capture additional revenues
generated from development for needed capital improvements while still providing
schools with all the tax revenues they would ordinarily receive.

The City is now proposing to establish three additional Non-School TIF Parcels:

e Shearer’s Foods, 4100 Millennium Blvd SE
e Case Farms, 4001 Millennium Blvd SE _
o Massillon Area Credit Union, Erie Avenue South at ‘Warmington Road

As previously explained, Tax Increment Financing (TIF) is an infrastructure tool
authorized by the Ohio Revised Code. A TIF works by locking in the taxable worth of.
real property at the value it holds at the time authorizing legislation is approved.
Payments derived from the increased assessed value of any improvement to this property
beyond that amount are directed towards a separate fund to finance the construction of
public infrastructure defined within the TIF legislation. Local governments may
authorize TIFs to find a variety of infrastructure needs, including streets and highways,
water and sewer lines, public utilities, demolition, storm drainage, etc. '

Under a Non-School TIF, school tax revenues would not be part of the TIF service -
payments received by the City. Instead, the authorizing legislation directs the County . .
Treasurer to pay to the affected School District, from a portion of the TIF service
payments, the amount of taxes that would have been payable to the school if the .
improvements had not been exempted from taxation by the TIF. A Non-School TIF -
preserves 100% of the school’s funding, while still providing the City with a revenue
source for public infrastructure improvements needed to serve these developments. -

| Give;z fo Council: / / / ’7/ / ViR B | Given to Aﬁ_,zdiror: -/ ‘1 / </ / 2 ﬁ'




DATE:___NOVEMBER 16, 2009 CLERK' MARY BETH BAILEY

: MASSILLON CITY-COUNCIL:
CITY OF MASSILLON, OHIO"
- GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS LEG SLATIVE DEPARTMENT

2Ry,

ORDINANCE NO. 138 - 2009

BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE

TITLE: AN ORDINANCE enacting a new CHAPTER 1330 “REGISTRATION OF NON-OWNER
OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordinances of the Clty of Massillon, and

declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT: -

Section 1:

There be and is hereby enacted a new CHAPTER 1330 “REGISTRATION OF NON-OWNER |
OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordmances of the City of Massn[ion Said
newly created Chapter shall read as follows: , _

(SEE ATTACHED EXHIBIT “A”)

Section 2:

It shall take effect and be in force from and after the eariiest peridd allowed by law.

PASSED IN COUNCIL THIS DAY OF__ . . 52009

APPROVED: ot S e e <
MARY BETH BAILEY, CLERK OF COUNCIL ©  GLENNE. GAMBER, PRESIDENT. -

APPROVED: . L e 5 s
i FRANCIS H. CICCHINELLI, JR., MAYOR




The Building Department is requesting to create a new ordinance under Part Thirteen-Building Code. -
We are requesting to create the following:

1330.01 LICENSE :
The owner or agent for the owner of any non-owner occupied structure shall license and register.

properties with the Massillon Building Department, complete a registration application form prescribed by
the Chief Building Official and pay all fees required as stated in Section 1330.02.. The license shall be in
effect for a period of three (3) years and can be transferred to a new owner. :

1330.02 LICENSE SCHEDULE

All non-owner occupied properties
A.) Shall be registered yearly on or before January 3 1*%, the fees are as follows:
1.) The initial application fee shall be $30.00.
2.) In addition thereto the yearly license fee shall be $60.00 for the first unit payable
for a 3 year licensing period for a total of $180.00 at the time of initial registration
and any renewals thereafter. Each additional unit is $5.00 per unit per year not to

exceed $1,000.00 per year.

Example 1: An owner with a four (4) unit apartment would pay: $60.00 plus $15.00=$75.00 per, year.
Example 2: An owner with a duplex and four (4) separate homes would pay: $60.00 plus $25.00=$85.00

per year.

B.) Transfer Fee
A Certificate of Registration shall be transferred to a new owner by the payment of a

transfer fee of $30.00 and thereafter shall expire at the end of the original 3 year term.

C.) Penalty.
1.) Failure to make application within fifteen (15) days from the date of notice shall
result in the assessment of a $50.00 per property.
2.) Failure to register a non-owner occupied property will result in an assessment of a
$500.00 fee and sent to the Law Department for assessment upon the tax duplicate

of said property.




COUNCIL CHAMBERS .  LEGISLATIVE DEPARTMENT

DATE:_NOVEMBER 16, 2009 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
. - CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

|21 /“(/L&pl&,
ORDINANCE NO. 139 - 2009 j“‘( Ao /’/7

o,
BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE : W 37

TITLE: AN ORDINANCE amending CHAPTER 1125 “ADMINISTRATION AND ENFORCEMENT”
of the Codified Ordinances of the City of Massilion, by repealing existing Sections 1125.05
“Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and enacting new !
Sections 1125.05"Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and
declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT: _

Section I

The existing Sections 1125.05 “Certificate of Occupancy”, 1125.06 “Final Inspection” and ;
1125.07 “Fees” of the Cod;f“ ed Ordinances of the City of Massillon are hereby repealed. T

Section 2:

That there hereby is enacted new Sections 1125.05 “Certificate of Occupancy”, 1125.06 “Final -
Inspection” and 1125.07 “Fees” of the Codified Ordinances of the City of Massillon. Sald newly
enacted Sections shall read as follows: ‘

- SEE EXHIBIT “A” ATTACHED HERETO

Section 3:

It shall take effect and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF ... 2009 - i

ATTEST: S .
MARY BETH BAILEY, CLERK OF COUNCIL ~ GLENN E. GAMBER, PRESIDENT . ...

APPROVED: ST L S |
| FRANCIS H. CICCHINELLI, JR., MAYOR




The Building Department is requesting to amend sections of Chapt.errl 125 Ac}nﬁzﬁstration and E_nfo_;rcement,w .
" which dates backto 1970. ‘ , ‘ cmemd | F L T

We are requesting to amen& the following:

CHAPTER 1125.05 CERTIFICATE OF OCCUPANCY
B.) Delete City Engineer — Inéert Chief Building Official
E.) Change Building Inspector to Chief Building Official

G.) Change wording to: Application for Certificates. Application for certificates of occupancy shall
be made in writing to the Chief Building Official on forms prescribed by that office; if such
application is found after inspection, the building or structure or part there of, is in accordance
with the provisions of the Massillon Zoning Code, Ohio Building Code and/or Residential
Code of Ohio. A certificate shall be issued according to the applicable code. If such certificate .
is refused for cause, the applicant shall be notified in writing of sizch refusal and cause there of.

CHAPTER 1125.06 FINAL INSPECTION
Insert Chief Buildirig Official for Building Inspector

CHAPTER 1125.07 FEES

A.) ‘Application for certificate of occupancy shall be accompanied by payment of non-refundable fee
" pursuant to the following schedule of charges: B '
1.) Initial and re-certification inspection fees applicable to the Residential Code of Ohio for
existing One, Two and Three Family dwellings = $50.00. S
2.) Initial and re-certification inspection fees applicable to the Ohio Building Code for
existing structures = $70.00 plus $10.00 per unit. _
a.) Initial and Re-Certification inspection shall be completed along with Massillon
City Fire Prevention Officer. : S o
3.) Certificate of occupancy for newly constructed structures are included in the building
permit. ' :
4.) A combined serious hazard inspection shall be conducted by the Fire Prevention Officer
and the Chief Building Official or its designee. , _ .
5.) Re-scheduling fee for failure to appear ata scheduled inspection, payable before the
rescheduling of a second or subsequent inspections = $75.00. ' _ _
6.) No certificate of occupancy shall be issued unless anduntil all rescheduling fees bave - . -~
been paid. ' I - '




DATE: NOVEMBER 15 2009 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS . ' LEGISLATIVE DEPARTMENT

. %WZ/%O/
ORDINANCE NO. 140 - 2009 ° /

BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE

TITLE: AN ORDINANCE enacting a new CHAPTER 1331 “REGISTRATION OF VACANT
- BUILDINGS?”, of the Codified Ordinances of the City of Massillon, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section 1:

There be and is hereby enacted a new CHAPTER 1331 “REGISTRATION OF VACANT
BUILDINGS?”, of the Codified Ordinances of the City of Massnllon Said newly created Chapter shall
read as follows: _

(SEE ATTACHED EXHIBIT “A”)

Section 2:

It shall take effect and be in force from and after the earliest period allowed by law.

PASSED INCOUNCIL THIS  DAYOF . - 2009

APPROVED: pna wg S _
MARY BETH BAILEY, CLERK OF COUNCIL GLENN E. GAMBER, PRESIDENT

APPROVED: - o Ve -
5 _FRANCIS H. CICCHINELLI, JR., MAYOR




a The Buﬂding Departfnéht is rééuesting to create a new ordinance under Part Thirteen-Building Code.

. We are quuestmg to create the following:

' CHAPTER 1331 REGISTRATION OF VACANT BUILDIN GS

1331.01 APPLICABILITY

This chapter shall be applicable to all residential and commercial buildings located within the City.

1331.02 DEFINITIONS

The following shall apply to this chapter: .

A. “Chief Building Official” means the Chief Building Official of the City of Massillon or his
. designee.

“Owner” means any person who alone or jointly or severally with others shall havé the legal or

equitable title to a property and shall include executors, administrators, trustees or guardians of

the estate of the owner and any purchaser or assignee under a certificate of sale pursuant to
mortgage foreclosure. The term “owner” shall also include partnerships and corporations and
other unincorporated associations. Any individual “owner” regardless of whether he shares
ownership responsibility with other persons. Any general partner of a partnership and any officer
of a corporation or unincorporated association shall have direct and personable responsibility and -
Liability for compliance with the provisions of this chapter.

. “Vacant Building” means any struc‘mre or part of a structure which is unoccupled and Whlch

constitutes an “unsafe building” or “public nuisance”.

. “Unsafe Building_ or Public Nuisance” as used in the Building Code shall mean and include.

1.) Any building, house, shed, fence, or other man-made structure or parts thereof, which by
reason of its condition endangers human health, life or limb or is likely to cause the
spread of disease or otherwise cause injury to the health of persons or te surrounding

neighborhood structures.
2.) Any building, house, shed or fence or other. man-made structure or parts thereof, which by

reason faulty construction, age, lack of proper repair or other cause, 1s espemaﬂy liable to
occurrence of fire and constitutes or creates a fire hazard.
3.) Any building, house, shed, fence, or other man-made structure or parts thereof, which by
. reason of faulty construction, age, lack of repair or any other cause is especially liable to
cause injury or damage to person or property by collapse or by danger of collapse of any :
part of the structure. -
4.) Any building, house, shed, fence or other man-made structure or parts thereof whlch
because of its condition or lack of doors and/or windows is unsecured; open and available - -
- to and frequented by md1v1duals disorderly persons who are not lawful occupants of such’

structure.
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'MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

AGENDA

DATE: MONDAY, NOVEMBER 16, 2009
PLACE: COUNCIL CHAMBERS |
TIME: 7:30 P.M.

THERE ARE NO PUBLIC HEARINGS TONIGHT

ROLL CALL
INVOCATION BY COUNCILWOMAN KATHY CATAZARO—PERRY

PLEDGE OF ALLEGIANCE

READING OF THE JOURNAL
REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS ON THE AGEN DA

INTRODUCTION OF ORDINANCES AND RESOLUTIONS

ORDINANCE NO. 135 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE

il YEADING-

AN ORDINANCE declaring the improvement of certain real property located in the City of -

Massillon, Ohio to be a public purpose; declaring such property to be exempt from real, property
taxation; designating the improvements to be made that will directly benefit or serve such real
property; requiring the owner of such real property to make annual service payments in lieu of
taxes; establishing a municipal public improvement tax increment equ:valent fund for the deposit

of service payments; and declaring an emergency.-

ORDINANCE NO. 136 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE
1P ReADNG

AN ORDINANCE declaring the improvement of certain real property located in the City of

Massillon, Ohio to be a public purpose; declaring such property to be exempt from real property

taxation; designating the improvements to be made that will directly benefit or serve such real

property; requiring the owner of such real property to make annual service payments in lieu of

~ taxes; establishing a municipal public improvement tax increment equrvalent fund for the deposit

of service payments and declaring an emergency.

ORDINANQE NO. 137 — 2009 BY: COMMUNITY DEVELOPMENT COMMITTEE
|57 22 AD NG
AN ORDINANCE declaring the improvement of certain real property located. in; the City of

Massillon, Ohio to be a public purpose; declaring such property to be exempt from real property.

taxation; designating the improvements to be made that will directly benefit or serve such real .
property; requiring the owner of such real property fo make annuat.service payments in lieu of . -
taxes; establishing a municipal public improvement tax increment equwa[ent fund for the deposnt e

of service payments; and declaring an emergency.




-2- MONDAY, NOVEMBER 16, 2009

ORDINANCE NO. 138 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
|57 EASIIG

AN ORDINANCE enacting a new CHAPTER 1330 “REGISTRATION OF NON-OWNER

OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordinances of the City of Massillon, and

declaring an emergency.

ORDINANCE NO. 139 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
|57 (ZE AN

AN ORDINANCE amending CHAPTER 1125 “ADMINISTRATION AND ENFORCEMENT” of the

Codified Ordinances of the City of Massillon, by repealing existing Sections 1125.05 “Certificate of

Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and enacting new Sections 1125.05

“Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and declaring an

emergency.

ORDINANCE NO. 140 — 2009 BY: HEALTH, WELFARE & BLGD REGULATIONS
[T 12z Al

AN ORDINANCE enacting a new CHAPTER 1331 “REGISTRATION OF VACANT

BUILDINGS”, of the Codified Ordinances of the City of Massillon, and declaring an emergency.

ORDINANCE NO. 141 — 2009 BY: FINANCE COMMITTEE

[Ass 4~0 |
AN ORDINANCE making certain appropriations from the unappropriated balance of the
Community Partnership Fund, General Fund and the Summer Concert Fund, for the year ending
December 31, 2009, and declaring an emergency. :

ORDINANCE NO. 142 — 2009 BY: FINANCE COMMITTEE

f%% e =L | . - -
AN ORDINANCE making certain transfers in the 2009 appropriation from within the General
Fund and the Street Fund, for the year ending December 31, 2009, and declaring an

emergency.

RESOLUTION NO. 20 — 2009 BY: PUBLIC UTILITIES COMMITTEE

s 9-0
A RESOLUTION acknowledging the authorization establishment of a government aggregation
program with opt-out provisions pursuant to Section 4928 of the Ohio Revised Code (the
“Aggregation Program”) for the residents, businesses and other electric consumers in the City of

Massillon.

RESOLUTION NO. 21 — 2009 BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY
AA% 4-C
A RESOLUTION renaming the Tremont Viaduct to the Vietnam Veterans Memorial Viaduct to

honor the servicemen who lost their lives during the Vietnam War.

/. UNFINISHED BUSINESS
8. PETITIONS AND GENERAL COMMUNICATIONS
9. BILLS, ACCOUNTS AND CLAIMS



-3- - . MONDAY, NOVEMBER'16, 2009

10. REPORTS FROM CITY OFFICIALS .-

.’A). POLICE CHIEF SUBMITS MONTHLY REPORT FOR OCTOBER-QOOQ'- w8

"~ B). TREASURER SUBMITS MONTHLY REPORT FOR OCTOBER '2009
. C). FIRE CHIEF SUBMITS MONTHLY REPORT FOR OCTOBER 2009

" D). INCOME TAX DEPARTMENT SUBMITS MONTHLY REPORT FOR OCTOBER 2009 E

11.
12.
13.
14.
15.

E). WASTE DEPARTMENT SUBMITS MONTHLY:REPORT FOR OCTOBER 2009°

‘ - F). MAYOR'S APPOINTMENT OF TERESA EMMERLING TO AFF[NITY MED]CAL |

CENTER BOARD OF TRUSTEES

REPORTS OF COMMITTEES
RESOLUTIONS AND REQUESTS OF COUNCIL MEMBERS'

CALL OF THE CALENDAR
THIRD READING ORDINANCES AND RESOLUTIONS
SECOND READING ORDINANCES AND RESOLUTIONS

o lNANCE NO 134—-2009 BY: FINANCE COMMITTEE - -

i 3 -1 (UpaA0o - W»ﬂ
AN (0) DINANCE making certain appropfiations from the unappropriated balance of the General .
Fund, Wastewater Treatment Fund, Massillon Museum Fund, State Patrol Transfer Fund, Home
Health Fund, OPWC Fund, Muni Motor Vehicle Fund and the Marketplace Infrastructure Fund

for the year ending December 31, 2009, and declaring an emergency

6. NEW AND MISCELLANEOUS BUSINESS

AT
18,

REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS NOT ON THE AGENDA

" ADJOURNMENT

MARY BETH BAILEY - CLERK OF COUNCIL




. DATED: NOVEMBER16.2009 . . CGLERK:. MARYBETHBAILBY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
'GLENN E. GAMBER, PRESIDENT -

> L/
COUNCIL CHAMBERS - ' LEGISL IVE DEPART. NT

£

- i
ORDINANCENO. 135 - -2009/\ S _ j
ey

- BY: THE COMMUNITY DEVELOPMENT COI\A[MIT"_E_EE

AN ORDINANCE DECLARING THE IMPROVEMENT OF CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM.
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT -
FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN

EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to

declare the improvement to certain parcels of real property located within the municipal corporation to be.

a public purpose and exempt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal public improvement tax increment
equivalent fund for the deposit of the remainder of such service payments and specify public

infrastructure improvements made, to be made or in the process of being made that directly benefit, or =~ .
that once made will directly benefit, those parcels for which improvements are declared to-be a public - . -

| purpose; and

WHEREAS the parcels of real property 1dent1ﬁed and deplcted in Exhiblt A attached. hereto are

. located in the City. (collectively, the “Property”), and this City Council of the City (the "Council"") has

determined to declare the Improvement (as deﬁned in Sectlon 1 of this Ordmance) to the Property tobea

public pmpose and

WHEREAS, this Council has determined that it is necessary and appropnate and in. the best

interest of the City to exempt from taxation one hundred percent (100%) of the Improvement to the = -
Property as permitted and provided in Section 5709.40(B) of the Ohio Revised Code for up to thirty (30) . .
yedrs (the “T]F Exemption™) and to simultaneously direct and require the current and future owner(s) of .




,.: pa;rcels (eaoh such owner mdmdually, an “Owner and collecﬂvely, the “Owners ) compris.ing'the'

Property to make annual Service Payments (as deﬁned in Section 2 of this Ordinance) with respect to the -
Property in lieu of real property tax payments, in the same ‘amount as they would have made real property
tax payments except for the exemption prowded by this Ordinance; provided that the TIF Exemption and
the obligation to make Service Payments is subject and subordinate to any tax exemptions applicable to the
Improvement approved by the City pursuant to Sections 3735. 65 through 3735.70 or 5709.61 through
5709.69 of the Ohio Revised Code; and ; o

_ 'WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly
to the Massillon City School District (the “School District”) in an amount equal to the real property taxes
that the School District would have been paid if the Improvement to the Property located in the School .
District had not been exempt from taxation pursuant to this Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code,' this Council has
determined to establish a municipal public improvement tax increment equivalent fund for the Property,

_in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the construction of the public
infrastructure improvements described in Exhibit B attached hereto (the “Public Infrastructure
Improvements™), which, once made, will directly benefit the Property; and

WHEREAS, notice of this proposed Ordinance has been delivered to the Boards of Education of
the School District and the Stark County Area Vocational School District in accordance with and within the
time periods prescnbedm Sections 5709.40 and 5709.83 of the Ohio Revised Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MASSILLON, OHIO THAT:

SECTION 1. Authorization of TIF Exemption. Pursuant to and in accordance with the provisions
of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred.
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall .be
exempt from taxation for a period commencing with the first tax year that begins after the effective date of -
this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of

~Teal-and publicutility property and-ending on the-earlier-of (a)-thirty-(30)-years-after:such-commencement;=

or (b) the date on which the City can no longet require Service Payments (as deﬁned in. Secﬁon 2 hcrem)m

" "lieu of taxes, all in accordarice with the requirernents of the TIF Statutes. *

SECTION 2. Service Payments and Propem Tax Rollback Payments. Pursnant to-Section .
5709.42 of the Ohio Revised Code, the City hereby directs.and requires the Owners ‘of the Property to

make annual Service Payments (as defined hérein) in lieu of taxes with- respect to the Improvement
allocable thereto to the Stark County Treasurer on or before the final dates for payment of real property - -
taxes. Each service payment in lieu of taxes, including any penalties and interest at the then.current rate
established under Sections 323. 121(B)(1) and 5703.47 of the Ohio Revised Code’ (collectively, the

" “Service Payments”) shall be-charged-and collected in the same manner and in the same:amount-as.the - -

real property taxes that would have ‘been charged and payable agamst the Improvement if it-were'not .. ‘

"+ exempt from taxation pursuant to Section 1 of this Ordinance. - The Service Payments, and-any other . .- ...

payments with respect to the Improvement that are received by the Stark County Treasurer in-connection = : -




with the reducuon reqmred by Sectmns 319.302, 321 24,323.152 and 323 156 of the O]:uo Rewsed Code :

" as the same may be amended from time to time, or any successor provisions thereto as the same may be

" amended from time to time (the “Property Tax Rollback Payments”), shall be allocated and distributed in.

- accordance with Section 4 of this Ordinance. This Council further hereby authorizes and directs . -
appropriate officers of the City to make such arrangements as are necessary and proper for collection of .
the Service Payments from the Owners, including the preparation and filing of any necessary exemption -

applications.

Tf determined to be necessary and appropriate, the Mayor of the City (the “Mayor”) and the City
Auditor of the City (the “City Auditor™), or either of them individually, may execute on behalf of the City
oné or more Service Payment Agreements between the City and Owners providing for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such officials,
- approved by the Law Director of the Clty, and not substantla]ly inconsistent with the terms of this

Ordinance.

SECTION 3. Creation of TIF Fund. This Council hereby establishes pursuant fo and in
accordance with the provisions of Ohio Revised Code Section 5709.43, a Municipal Public Improvement
Tax Increment Equivalent Fund (the "Shearer's Food TIF Fund"). The TIF Fund shall be maintained in the
custody of the City and shall receive all distributions to be made to the City pursuant to Section 4 of this
Ordinance. Those Service Payments and Property Tax Rollback Paymeénts received by the City with
respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of the Ohio
Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this Ordinance. The
TIF Fund shall remain in existence so long as such Service Payments and Property Tax Rollback
Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall be

dissolved and any surplus funds remaining therein transferred to the City’s General Fund, -all in

acco:dance with Sectlon 5709.43 of the Ohio Revised Code.

SECTION 4. Distribution of Funds, Pursuant to the TIF Statutes, the Stark County Treasurer is
requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

- (@) to the School District, an amount equal to the amounts that the School
District would otherwise have received as real property tax payments
(including the applicable portion of amy Property Tax Rollback
Payments) derived from the Improvement to the Property located within
the School District’s boundaries if the Improvement had mnot been

. exempt from taxation pursuant to this Ordinance; and

© (@) " o the City, all remaamngamountsfor further deposit into the TIF Fund -
- for payment of costs of the Public Infrastructure Improvements,
mc:ludmg debt service on any secuzities issued to finance those costs.

SECTION 5 Apghcatlon for Real Proper_ty Tax Exemptmn and Remission. T]:IJS Councﬂ further. 4

-_ hereby authonzes the Mayor or the City Auditor, or oﬂner appmpnate officers of the.City, to.sign and - -
execute all documents and make such arrangements as are necessary -and proper for collecmoz_ﬂ of said-

Sewlce Payments ﬁ'om the Owners of Property, which are to be deposﬁ:ed into the TIF Fund. -

: SECTION 6 Further Authonzatzons ’ITI:us Counell further hereby authonz;es and dlrects the_. ,_‘- - .
Mayor and the City Auditor, or other appropriate. officers.of the City, to prepare and .sign all agreements,, . ... - .
and any amendments thereto such that the character of those changes is not substant[ally adverse to. the Gity, i,




- ‘which shall be-established conclusively by the1r s1gnan1res thereon and. to prepare a and s1g|1 all instruments L

- and to take all other actlons as may be necessary and appropnate to implement ﬂllS Ordinance,

SECTION 7. Fﬂmgs with Ohio Departmcnt of Developmcnt Pursuant to O]:uo Rewsed Code
Section 5709.40(), the ‘Clerk of Council is hereby :directed to deliver-a copy of this Ordinance to the - . -

Director of Development of the Department of Development of the State of Ohio (the "Director of
Development") within fifteen (15) days after its adoption. Further, on or before March 31 of each year that
the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other authorized
officer of the City shall prepare and submit to the Director of Development the statns report requ;;red under,
Ohio Revised Code Section 5709.40(7). = :

SECTION 8. Tax Incentive Review Council. " The City hereby creates the City of Massillon Tax
Incentive Review Council with the membership of that Council constituted in accordance with Ohio
Revised Code Section 5709.85. That Council shall review anmually all exemptions from taxation
resulting from the declarations set forth in this Ordinance and any other such matters as may properly
come before that Council, all in.accordance with Oh.‘lO Revised Code Section 5709.85. :

SECTION 9. Open Meetings. It is hereby found and determined that all formal actions of this
Council concerning and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including
Ohio Rewsed Code Section 121.22. :

Adopted in Council on this th day of 2009.
Effective this ___day of , 2009.
Attest:
Cletk, MARY BETHBATLEY . President of Council, GLENN E, GAMBER..

Approved:

Mayor, FRANCIS H. CICCHINELLL JR.; -




CERTIF ICATE

The undemlgned Clerk hereby eemﬂes ‘chat the foregomg is a true copy of Ordmance No -

- 2009 duly adopted by the Clty Councﬂ of the C1ty of Mass1llon Ohio on - _ ; 2009
Clerk K
City of Massillon, Ohio




 EXHIBIT A

'ThePl-'bpeM‘. L

Property Owner: Shearer's F_ooci Ine 7

' Location: Millenium Blvd SE
Parcel Nos.: 07-01739




EXHIBITB .

Description of Public Infrastructure Improvements

" The Public qura’sttucfurc Improvements include permanent improvements:within the definition of .
"costs of permanent improvements” as defined in Ohio Revised Code Section 133.15(B), including, but net

limited to:

(v : Street improvements and other public infrastructure
improvements to Millennium Boulevard SE, Navarre Road SE, and State Route 21,
including street repaving and reconstruction, sewer and drainage, bridge maintenance and
replacement, rail crossings, and traffic signal maintenance and replacement;

() The costs of financing such Public Infrastructure
Tmprovements, which financing costs specifically include the debt service charges on
securities issued to finance the Public Infrastructure Improvements; and

() Legal, consulting, engiileering, and other eligible costs
related thereto.

.. All of the Public Infrastructure Improvements described ‘above are hereby determined to be
"public infrastructure improvements" (as defined in Ohio Revised Code Section 5709.40(A)(7)) and will
directly benefit the real property described in Exhibit A, ‘ _ _




RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO . :

FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAL PROPERTY :.} PO,

TO. BE EXEMPT FROM REAL PROPERTY TAXATION PURSUANT TO
OH]O REVISED CODE SECTION 5709.40 .

I, Lisa Pa’ct—McDaIﬁel, the Director of Devcloﬁmcnt of the -Dcpaﬁr-nent of Development of the. s

State of Ohio, hereby certify that a certified copy of Ordinance No. -~ -2009, which was duly adopted

by the Clty Councﬂ of the City of Massillon, Ohio (the "City'") on , 2009 and which

declared the Jmprovement of certain real property Iocated within the City to be a pubhc purpose and
declaring a portion of such property to be exempt from real property taxation pursuant to Ohio Revised
Code Section 5709.40, was filed in this office on , 2009.

WITNESS my hand and official seal at Columbus, Ohio on , 2009.

Director of Development
Department of Development
State of Ohio




. DATED: NOVEMBER16.2009 ~ - ° CLERK MARYBEI‘I—IBA]LEY

' MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
- GLENN E. GAMER, PRESIDENT

&/f

COUNCIL CHAMBERS . - . - : LEG SLATIVE DEPART. NT

ORDINANCE NO. _136_-2009 W M/ux_g

BY: THE COMMUNITY. DEVELOPMENT COMMITTEE

AN ORDINANCE DECLARING THE IMPROVEMENT OF. CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE .
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT
FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to
declare the improvement to certain parcels of real property located within the municipal corporation to be-
a public purpose and exempt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal pubhc improvement tax increment
equivalent fund for the deposit of the remainder of such service payments and specify public
infrastructure improvements made, to be made or in the process of being made that chroctly benefit, or
that once made will directly benefit, those parcels for which improvements are declared to- be a.public -

purpose; and

WHEREAS, the pa:rcels of real property identified and deplcted in Ex]ublt A attached hereto are
Jocated in the City (collectively, the. “Property”), and this City Council of the City (the "Council") has - -
determined to declare the Improvement (as defined in Section 1 of this Ordinance) to the Prope'rty tobea --

public purpose; and

VVHEREAS, this Council has determined that it is necessary and appropriate a1_1d in the best
interest of the City to exempt from taxation one hundred percent (100%) of the Improvement to-the

Property as permitted and provided in Section 5709.40(B) of the Okio Revised Code for up-io thirty (30) -

years (the “TIF Exemption™) and to simultaneously direct and require the current and firure owner(s). of




7 'pm cels- (each such owner deVIdually, an “aner and collectively; the “Owners™) . éorhprising the. . - .- |
Property to make annual Service Payments (as defined in Section 2.of: this Ordinance) with respect to-the - -
Property in lien of real property tax payments, in the same amount as they would have made real property -

tax payments except for the exemption provided by this Ordinance; provided that the TIF Exemption and

the obligation to make Service Payments is subject and subordinate to any tax exemptions applicable to the -

Improvement approved by the City pursuant to Sections 3735.65 through 3735.70 or 5709.61 through
5709.69 of the Ohio Revised Code; and _ .

WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly .

to the Massillon City School District (the “School District”) in an amount equal to the real property taxes
that the School District would-have been paid if the Improvement to the Property located in the School
District had not been exempt from taxation pursuant to this Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund for the Property,

in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the construction of the public

infrastructure  improvements described in Exhibit B attached hereto (the “Public Infrastructure'

Improvements™), wh1ch once made, will directly benefit the Property; and

WHEREAS, notice of this proposed Ordinance has been delivered to the Boards of Educaﬁon of
~ the School District and the Stark County Area Vocational School District in accordance with and within the
time penods prescribed in Sections 5709.40 and 5709.83 of the Ohio Revised Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MASSHLON OHIO THAT:

SECTION 1. Authorization of TIF Exemption. Pursuant to and in accordance with the provisions
of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall be
exempt from taxation for a period commencing with the first tax year that begins after the effective date of
this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of
real and public utility property and ending on the earlier of (2) thirty (30) years after such commencement,
or (b) the date on which the City can no longer require Service Payments (as defined in Scctlon 2 herem)m
lieu of taxes, all in accordance with the requitements of the T]F Statutes. ;

SECTION 2.- Semce Payments and Property Tax Rollback Payments, Pursuant to Section
5709.42 of the Ohio Revised Code, the City hereby directs and requires the Owners of the Property to
. make almual Service Payments (as defined herein) in lieu of taxes with respect to the Tmproverhent

~“allocable thereto to the Stark County Treasurer on or before the final dates for payment of real property -

taxes. Each service payment in lieu of taxes, including any penalties and interest at the then current rate
established under Sections 323.121(B)(1) and 5703.47 of the Ohio Revised Code (collectively, the

- “Service Payments”) shall be charged and collected in the $ame manner and in the same amount as the - °
real property taxes-that would have been charged and-payable against the Improvement if it were not -
‘exempt from taxation pursuant fo Section 1 of this Ordinance. "The Service Payments, and any other .

payments with respect to the Improvement that are received by the Stark County Treasurer in connection




= w11:]1 the reduction requl.red by Sections 319.302,:321.24, 323 152 and 323.156 of; the Ohlo Rewsed Code o %

as the same may be amended from time to time, or any successor provisions thereto as the same may be,

amended from time to time (the “Property Tax Rollback Payments™), shall be allocated and distributed in - |

accordance with' Section 4 -of this Ordinance. This Council further hereby authorizes and directs.
appropriate officers of the City to-make such arrangements as are necessary and proper for collection of
the Service Payments from the Owners, including the preparation and filing of any necessary exemption
applications. ;

If determined to be necessary and appropriate, the Mayor of the City (the “Mayor™) and the City

- Auditor of the City (the “City Auditor), or either of them individually, may execute on behalf of the City
one or more Service Payment Agreements between the City and Owners providing for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such
officials, approved by the Law Director of the Clty and not substantially inconsistent with the terms of

thls Ordinance. -

SECTION 3. Creation of TIF Fund.© This Council hereby establishes pursuant to and in
accordance with the provisions of Ohic Revised Code Section 5709.43, a Municipal Public Improvement
Tax Increment Equivalent Fund (the "Massillon Area Credit Union TIF Fund"). The TIF Fund shall be
maintained in the custody of the City and shall receive all distributions to be made to the City pursuant to
Section 4 of this Ordinance. Those Service Payments and Property Tax Rollback Payments received by
the City with respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of
the Ohio Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this
Ordinance. The TIF Fund shall remain in existence so long as such Service Payments and Property Tax
Rollback Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall
. be dissolved and any surplus funds remaining therein transferred to the City’s General Fund, all in
accordance with Section 5709.43 of the Ohio Revised Code.

SECTION 4. Distrbution of Funds. Pursuant to the TIF Statutes, the Stark County Treasurer is

requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

® to the School District, an amount equal to the amounts that the School
District would .otherwise have received as real property tax payments
(including the applicable portion of any Property Tax Rollback
Payments) derived from the Improvement to the Property located within
. the School District’s boundaries if the Improvement had not been

_ exempt from taxation pursuant to this Ordinance; and

(i) - to the City; all remaining amounts for further deposit into the TIF Fund
. for payment of costs of the Public Infrastructure Improvements,
4 mcIudmg debt service on any securities 1ssued to finance those costs.

SECTION 3. Apphcatlon fer Real Propemg Tax Exemgtmn and Remission. This Councﬂ further_:- | wharn v
hereby authorizes the Mayor or the City Auditor, or other appropriate officers of the Gity, to sign and. - . -

execute all documents and make such arrangements as are necessary and proper for. collection of: sa1d; .

Se:mce Payments from the Owners of Property, Wthh areto be dep051ted into the TIF Fund.

_ SECTION 6 Further Authonzatlons TblS Couneﬂ fur!‘her hereby authonzes and d]IEBtS the- _,_' -_;:. iy .
.. "Mayor and the City Auditor, or other appropriate officers of the. City, to prepare and sign all agreements, T geeene
" . and any amendments thereto such that the character. of those changes is not substan’r.tally adverse to the City, - --.:. .




. which sghall be established cdnch‘iéivelj by their si'gnatui'éé therebﬁ, and: to prepére and-sign all. ins_trumgnts e

and to take all other actions as may be necessary and appropnate to, unplement this Ordinance.

SL‘CTION 7 Fﬂmgs w1th Ohm Degartmcnt of Deve]opment Pursuant to Ohio Rewsed Code

Section 5709.40(T), the Clerk of Council is hereby directed to deliver a copy of this Ordinance to.the-

Director of Development of the Department of Development of the State of Ohio (the "Director. of
Development™) within fifteen (15) days after its adoption. Further, on or before March 31 of each year that
the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other anthorized

officer of the City shall prepare and submit to the Duector of Development the status report required under .

Ohio Revised Code Section 5709. 40(1)

SECTION 8. Tax Incentwe Review Councﬂ The City hereby creates the Clty of Massﬂlon Tax
Tncentive Review Council with the membership of that Council constituted in accordance with Ohio
Revised Code Section 5709.85. That Council shall review annually all exemptions from taxation
resulting from the declarations set forth in this Ordinance and any other such matters as may properly
come before that Council, all in accordance with Ohio Revised Code Section 5709.85. _

SECTION 9. Open Meetings. It is hereby found and determined that all formal actions of this

Council concerning and relating to the adoption of this Ordinance were passed in an open meeting of this

Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including
Chio Revised Code Section. 121.22.

Adopted in Council on this th day of , 2009.

Effective this day of , 20009.

Attest:

Clerk, MARY BETH BAILEY . : President of Council, GLENN E. GAMBER

Approved:

" Mayor, FRANCIS H. CICCHINELLL JR.




v CERTIFICATE &+

c The underéigﬁeﬁ Cl.erk hereby certiﬁes that the foregoing' is a true cbpy of Ordinance No. = o, -
© 2009 duly adopted by-the City Council of the City of Massillon, Ohio on . 52009, -

Clerk
City of Massillon, Ohio




EXHIBIT A .

The Property

Property Owner: Massillon Area Credit Union Inc |

Location: Erie Avenue SW
Parcel Nos.: 07-01741




EXHIBIT B B

Descnptlon of Pubhc hlfrash'ucture Improvement

The Public Infrastructure I_taprovements include permanent mprovements Wlﬂ'lm the deﬁmtlon of -
"eosts of permanent improvements” as defined in Ohio Revised Code SCCthIl 133.15(B), including, but not

limited to:

W . Street improvements to State Route 21 and Warmington -
Road, bridge maintenance and replacement on Warmington Road, and traffic signal
maintenance and replacement to State Route 21 and Warmington Road,;

(1) The costs of financing such Public Infrastructure
TImprovernents, which financing costs specifically include the debt service charges on
securities issued to finance the Public Infrastructure Improvements; and

(111) Legal, consulting, engineering, and other eligible costs
related thereto. ‘ '

All of the Public Infrastructure Improvements described above are hereby determined to be
"public infrastructure improvements” (as defined in Ohio Revised Code Section 5709.40(A)(7)) and will

directly benefit the real property described in Exhibit A.




_ RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO .
FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAL PROPERTY
TO BE EXEMPT FROM REAL PROPERTY TAXATION PURSUANT TO b o gyt
OHIO REVISED COD]] SECTION 5709.40 :

I, Lisa Patt-McDaniel, the Diréctor of Development 6f the Department' of Development of the
State of Ohio, hereby certify that a certified copy of Ordinance No. -2009, which was duly adopted

by the City Council of the City of Massillon, Ohio (the "City") on , 2009 and which

declared the improvement of certain real property located within the City to be a public purpose and

declaring a portion of such property to be exempt from real property taxation pursuant to Ohio Revised

Code Section 5709.40, was filed in this office on , 2009.
WITNESS my hand and official seal at Columbus, Ohio on , 2009,
Director of Development
Department of Development

State of Ohio




- DATED: - NOVEMBERiﬁ.zooQ CLERK MARYBETHBA]LEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO .
- GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS cw : LEGISLAT DEPAR
ORDINANCE NO. _137_-2009 07 =y

, | : >
BY: THE COMMUNITY DEVELOPMENT COMMITTEE W -

AN ORDINANCE DECLARING THE IMPROVEMENT OF CERTAIN REAL
PROPERTY LOCATED IN THE CITY OF MASSILLON, OHIO TO BE A
PUBLIC PURPOSE; DECLARING SUCH PROPERTY TO BE EXEMPT FROM
REAL PROPERTY TAXATION; DESIGNATING THE IMPROVEMENTS TO BE -
MADE THAT WILL DIRECTLY BENEFIT OR SERVE SUCH REAL
PROPERTY; REQUIRING THE OWNER OF SUCH REAL PROPERTY TO
MAKE ANNUAL SERVICE PAYMENTS IN LIEU OF TAXES; ESTABLISHING A
MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT
" FUND FOR THE DEPOSIT OF SERVICE PAYMENTS; AND DECLARING AN
EMERGENCY. .

WHEREAS, pursuant to Ohio Revised Code Sections 5709.40(B), 5709.42 and 5709.43 (the
“TIF Statutes”) the City of Massillon (the "City") may utilize municipal tax increment financing to
declare the improvement to certain parcels of real property located within the municipal corporatlon to be
a public purpose and exempt from taxation, require the owner of each parcel to make service payments in
lieu of taxes, provide for the distribution of the applicable portion of such service payments to the City,
local or exempted village school district, establish a municipal public improvement tax -increment

equivalent fund for the deposit of the remainder of such service payments and specify public .
infrastructure improvements made, to be made or in the process of being made that directly benefit, or
that once made will directly benefit, those parcels for which improvements are declared. to- be a public:

pu:rpose and

; VVHEREAS the parcels of real property identified and depicted in Exhlblt A attac;hed hereto are
located in the City (collectively, the “Property™), and this City Council of the City (the "Council"”) has

~ determined to declare the Improvement (as deﬁ:ﬂed in Section 1 of thlS Ordmance) to the P:roperty tobea

pubhc purpose; and

VVHEREAS this Councﬂ has determined that 11: is necessary and appropriate: and in’ the best . .
interest of the City to exempt from taxation one hundred percent (100%) of the. Improvement-to the . .-
Property as permitted and provided in Section 5 709. 40(B). of the Ohio Revised Code for up to thirty (30) . .-
years (the “TIF Exemption™) and to simultaneously direct and require the current.and. future owner(s).of -




* " Property to make an.nual Service: Payments (as defined in Section 2 of this Or dinance). Wlth respsct to the | sl o

Property-in lieu of real property tax payments, in the same amount as they would have made real property-

tax payments except for the exemption prowded by this Ordinance; provided that the TIF Exemption and-
the obligation to make Service Payments is subject-and subordinate fo any tax exemptions applicable to the

Improvement approved by the City pursuant to Sections 3735.65 through 3735.70 or 5709.61 through

5709.69 of the Ohic Revised Code; and :

WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly
to the Massillon City School District (the “School District”) in an amount equal to the real property taxes
that the School District would have been paid if the Improvement to the Property located in the School
District had not been exempt from taxation pursuant to this Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund for the Property,
in which there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to provide for the construction of the public
infrastructure fmprovements described in Exhibit B attached hereto (the “Public Infrastructure
Improvements™), which, once made, w111 directly benefit the Property; and

WHEREAS, notice of this proposed Ordinance has been de]ivered to the Boards of Education of
the School District and the Stark County Area Vocational School District in accordance with and within the
time periods prescribed in Sections 5709.40 and 5709.83 of the Ohio Revised Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MASSILLON, OHIO THAT:

SECTION 1. Authorization of TIF Exemption. Pursuant to and in accordance with the provisions
of Ohio Revised Code Section 5709.40(B), this Council hereby finds and determines that one hundred
percent (100%) of the increase in assessed value of the Property subsequent to the effective date of this
Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement,” as defined in
Section 5709.40(A) of the Ohio Revised Code) is hereby declared to be a public purpose, and shall be
exempt from taxation for a period commencing with the first tax year that begins after the effective date of
this Ordinance and in which an Improvement to the Property first appears on the tax list and duplicate of
real and public utility property and ending on the earlier of (a) thirty (30) years after such commencement,
or (b) the date on which the City can no longer require Service Payments (as defined in-Section 2 herein)in
lieu of taxes alli in accordance w1th the quuﬂements of the 'I‘IF Statutes : T

SECTION 2. Service Payments and Property Tax Rollback Payments. Pursuant to Section
5709.42 of the Ohio Revised Code, the City hereby directs and requires the Owners of the Property to

make anmual Service Payments (as defined herein) in lieu-of taxes with respect o the Improvement

" _allocable thereto to-the Stark County Treasuter on or before the final dates for payment of real property - - - N

taxes. Bach service payment in lieu of taxes, including any pehalties and interest at the then current rate -
established under Sections 323.121(B)(1) and 5703.47 of the Ohio Revised Code (collectively, the
“Service Payments”) shall be charged and collected in the same manner and in the same amount as the

real property- taxes that would have been charged and payable against the Improvement if it wére not . gy

exempt from taxation pursuant to Section 1 of this Ordinance. The Service Payments, and any other -

-payments with respect to the Improvement that are received by the Stark County Treasurer i in connection . it

with the reduction required by Sections 319.302, 321.24, 323.152 and 323.156:0f the Ohio Revised Code,




. as the saine may be amended from time to-time, or any successor prowsmns thereto as the same may be. .
amended from time to time (the “Property Tax Rollback Payments™), shall be allocated and dlstmbuted in -
accordance with Section 4 of this Ordinance.  This Council further hereby. authorizes and directs
appropriate officers of the City to make such arrangements as are necessary and proper for collection of
the Service Payments from the Owners, including the preparation and filing of any necessary exemption

applications.

If determined to be necessary and appropriate, the Mayor of the City (the “Mayor™) and the City
Auditor of the City (the “City Auditor”), ot either of them individually, may execute on behalf of the City
one or more Service Payment Agreements between the City and Owners prowdmg for the payment and
collection of the Service Payments, which agreement shall be in such form as is acceptable to such
officials, approved by the Law Director of the City, and not substantially inconsistent with the terms of

. this Ordinance.

SECTION 3. Creation of TIF Fund. This Council hereby establishes pursuant-to and in
accordance with the provisions of Ohic Revised Code Section 5709.43, a Municipal Public Improvement
Tax Increment Equivalent Fund (the "Shearer's Food TIF Fund"). The TIF Fund shall be maintained in the
custody of the City and shall receive all distributions to be made to the City pursuant to Section 4 of this
Ordinance. Those Service Payments and Property Tax Rollback Payments received by the City with
respect to the Improvement of the Property and so deposited pursuant to Section 5709.42 of the Ohio
Revised Code shall be used solely for the purposes authorized in the TIF Statutes or this Ordinance. The
TIF Fund shall remain in existence so long as such Service Payments and Property Tax Rollback
Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall be
dissolved and any surplus funds remaining therein transferred to the City’s General Fund, all in
accordance with Section 5709.43 of the Ohio Revised Code. : :

SECTION 4. Distribution of Funds. Pursuant to the TIF Statutes, the Stark County Treasurer is
requested to distribute the Service Payments and the Property Tax Rollback Payments as follows:

@ to the School District, an amount equal to the amounts that the School
District would otherwise have received as real property tax payments
(including the applicable portion of any Property Tax Rollback
Payments) derived from the Improvement to the Property located within
the School District’s boundaries if the Improvement had not been
exempt from taxation pursuant to this Ordinance; and

(i) . toths Czty, aIl remammg amounts for fuﬂ:her deposit into the TIF Fund
: for -payment of - costs of the Public Infrastructure Improvements, .
mchld:lng debt service on any securities issued to finance those costs.

SECTION 5. Agphcatlon for Real Propm Tax Examphon end Remission. This Council further . .- .
- hereby authorizes the Mayor of, the City Auditor, or other- appropnatc officers of the City, to sign and . - .~.. . | '

execute all documents -and maka such arrangements as are necessary and proper for collection of said- . -

-Service Payments from the Owners of Property, which are to be deposited into the TIF Fund.

SECTION 6. Further Authonzanons Th.ts Counc:l fuxther hereby - authorizes and directs the.

“Mayor and the City Auditor; or other appropriate officers of the City, to prepare. and sign all agreements,. . i N

and any ameudments thereto such that the character of those changes is not substantially adverse to the City,




‘which sha]l be cstabhshcd concluswcly by their. SIgnaturcs thereon and to prepare and sign all instruments - .

and to take all other achons asmay be necessary and- appropnatc to nnplcmcnt thls Ordmancc

SECTION 7 Fllm@ with Ohlo Dcpar[mcnt of Dcvclo;gmcnt Pursuant to Ohio Rewscd Codc
Section 5709.40(D), the Clerk of Council is hereby directed to deliver a copy of this Ordinance to the -

Director of Development of the Department of Development of the State of Ohio (the "Director of
Development") within fifteen (15) days after its adoption. Further, on or before March 31 of each year that

the TIF Exemption set forth in Section 1 hereof remains in effect, the City Auditor or other authorized
officer of the City shall prepare and submit.to the Dlrcctor of Development the status report required under-. -

Ohio Revised Code Section 5709.40(I).

SECTION 8. Tax Incentive Review Council. The City hereby creates the City of Massillon Tax
TIncentive Review Council with-the membership of that Council constituted in accordance with Ohio
Revised Code Section 5709.85. . That Council shall review annually all exemptions from taxation
resulting from the declarations set forth in this Ordinance and any other such matters as may propcrly
come before that Council, all in accordance with Ohio Revised Code Section 5709.85.

SECTION 9. Open Meetings. It is hcrcby found and determined that all formal actions of this
Council conceming and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements, including
Ohio Revised Code Section 121.22. -

Adopted in Council on this th day of : , 2009.

Bffectivethis ___day of 2009

Attest:

Clerk, MARY BETH BAIL.EY ' ' President of Council, GLENN E. GAMBER

Approved:

Mayor, FRANCIS H. CICCHINELLI, JR.




3, CHRTIRIOATEE, |~ .

The undersigned Clerk hérebjr certifies that the forééoing is a true 6'0py of Ordinance No. __ -
2009 duly adopted by the City Council of the City of Massillon, Ohio on : -« 52009,

Clerk :
City of Massillon, Ohio




EXHIBIT A
The Pfogm g
Property Owner: Case Farms TLe .

Location: Millenium RD
Parcel Nos.: 07-01710




EXHIBIT B

; Dcscnptlon of Public Infrastructure Imp_rovements o

- The Pubhc Infrastrucmre Improvcments mciude permanent improvements w1th1n the definition of 5
"costs of permanent improvements” as defined in Ohio Revised Code Section 133.15(B), including, but not

limited to:

) ' Street improvements and other public infrastructure

- improvements to Millennium Boulevard SE, Navarre Road SE, and State Route 21,

including street repaving and reconstruction, sewer and drainage, bridge maintenance and
replacement, rail crossings, and traffic signal maintenance and replacement;

(w) The costs of financing such Public Infrastructure
Improvements, which financing costs specifically include the debt service charges on
securities issued to finance the Public Infrastructure Improvements; and

() ‘ Legal, consulting, engineering, and other eligible costs
related thereto.-

All of the Public Infrastructure Improvements described above.are hereby determined to be
"public infrastructure improvements" (as defined in Ohio Revised Code Section 5709. 40(A)(7)) and will

directly benefit the real property described in Exhibit A.




RECEIPT OF THE DIRECTOR OF DEVELOPMENT FOR THE STATE OF OHIO .
* FOR LEGISLATION DECLARING CERTAIN IMPROVEMENTS TO REAL PROPERTY
. TO BE EXEMPT FROM REAY, PROPERTY TAXATION PURSUANT TO ' ;
OHIO REVISED CODE SECTION 5709.40

1, Lisa Patt-McDaniel, the Director of Development of the Department of Deveioprriént of the

State of Ohio, hereby certify that a certified copy of Ordinance No. __ -2009, which was duly adopted

by the City Councﬂ of the C1ty of Massﬂlon Ohm (the "City") on | ; 2009 and _which
declared the improvement of certain real property located within the City to be a.public purpose and
declaring a portion of such property to be exempt from real ﬁroperty taxation pursuant to Ohio Revised
Code Section 5709.40, was filed in this office on , 2009.

WITNESS my hand and official seal at Columbus, Ohio on , 2009,

Director of Development
Department of Development
State of Ohio




- CITY OF MASSILLON, OHIO ...

- Requést' for Législation to: Commm}i‘w.' Develoﬁmeﬁt Comimnittes

. Request for Legislation for: November 16, 2009 Council Msc‘tiﬁfz-

Requested by:M s W /Lf,‘/ 0A
, Aane Aaby, quxmﬁity K@t Dirdctony
| Ai)proved by: AN Mﬁ%—; ‘/ 7 é% /% ~ / / - 7” s ;ﬁ

Frangis H. Cicchinelli, Jr., Mayor

Subject: EstaBlishment of Additional Non-School T]’_F Parcels

On August 17, City Council approved legislation establishing three Non-School TIF _
parcels. These TIF parcels were created to enable the City to capture additional revenues
generated from development for needed capital improvements while still providing
schools with all the tax revenues they would ordinarily receive.

The City is now proposing to establish tﬁree additional Non-School TIF Parcels:

o Shearer’s Foods, 4100 Millennium Blvd SE
e (ase Farms, 4001 Millennium Blvd SE
o Massillon Area Credit Union, Erie Avenue South at Warmington Road

As previously explained, Tax Increment Financing (TIF) is an infrastructure tool
authorized by the Ohio Revised Code. A TIF works by locking in the taxable worth of.
real property at the value it holds at the time authorizing legislation is approved.
Payments derived from the increased assessed value of any improvement to this property
beyond that amount are directed towards a separate fund to finance the construction of
public infrastructure defined within the TIF legislation. Local governments may
authorize TIFs to fund a variety of infrastructure needs, including streets and highways,
water and sewer lines, public utilities, demolition, storm drainage, etc. '

Under a Non-School TIF, school tax revenues would not be part of the TIF service - ..
payments received by the City. Instead, the authorizing legislation directs the County .
Treasurer to pay to the affected School District, from a portion of the TIF service
payments, the amount of taxes that would have been payable to the school if the ..
improvements had not been exempted from taxation by the TIF. A Non-School TIF -
preserves 100% of the school’s funding, while still providing the City with a revenue
source for public infrastructure improvements needed to serve these developments. -

| Given t'o Council: // / of / 09 Y Given lo Aydifor: /f L ol / 45




DATE:____NOVEMBER 16, 2009 CLERK' NIARY BETH BAILEY'

~ MASSILLON CITY-COUNCIL - L L
- CITY OF MASSILLON, OHIO "~ - ' 'J
GLENN E. GAMBER, PRESIDENT gy

LEG SLATIVE DEPARTMENT

Ay,

COUNCIL CHAMBERS
L, ORDINANCE NO. 138 - 2009 °

BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE

TITLE: AN ORDINANCE enacting a new CHAPTER 1330 “REGISTRATION OF NON-OWNER
OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordinances of the Clty of Massillon, and

declaring an emergency.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON
STATE OF OHIO, THAT:

Section 1:

There be and is hereby enacted a new CHAPTER 1330 “REGISTRATION OF NON-OWNER |
OCCUPIED OR MULTIPLE UNITS”, of the Codified Ordmances of the City of Massmon Said
newly created Chapter shall read as follows : _

(SEE ATTACHED EXHIBIT “A”)

Section 2:

It shall take effect and be in force from and after the earliest peridd allowed by law.

PASSED IN COUNCIL THIS DAY OF " . , 2009 -

APPROVED 3 v sy w f v . .
MARY BETH BAILEY, CLERK OF COUNCIL ©= GLENN E. GAMBER, PRESIDENT. .-

APPROVED:_ - o oty - |
- FRANCIS H. CICCHINELLI, JR.. MAYOR




The Building Department is requesting to create a new ordinance under Part Thirteen-Building Code. -
We are requesting to create the following:

1330.01 LICENSE -
The owner or agent for the owner of any non-owner occupied structure shall license and register.

properties with the Massillon Building Department, complete a registration application form prescribed by
the Chief Building Official and pay all fees required as stated in Section 1330.02.. The license shall be in
effect for a period of three (3) years and can be transferred to a new owner. :

1330.02 LICENSE SCHEDULE
All non-owner occupied properties
A.) Shall be registered yearly on or before January 31%, the fees are as follows:

1.) The initial application fee shall be $30.00.

2.) In addition thereto the yearly license fee shall be $60.00 for the first unit payable
for a 3 year licensing period for a total of $180.00 at the time of initial registration
and any renewals thereafter. Each additional unit is $5.00 per unit per year not to
exceed $1,000.00 per year. :

Example 1: An owner with a four (4) unit apartment would pay: $60.00 plus $15.00=$75.00 per year.
Example 2: An owner with a duplex and four (4) separate homes would pay: $60.00 plus $25.00=$85.00

per year.

B.) Transfer Fee A
A Certificate of Registration shall be transferred to a new owner by the payment ofa .
transfer fee of $30.00 and thereafter shall expire at the end of the original 3 year term.

C.) Penalty.
1.) Failure to make application within fifteen (15) days from the date of notice shall
result in the assessment of a $50.00 per property.
2.) Failure to register a non-owner occupied property will result in an assessment of a
$500.00 fee and sent to the Law Department for assessment upon the tax duplicate

of said property.




DATE:_ NOVEMBER 16, 2009 CLERK: MARY BETH BAILEY_

MASSILLON CITY COUNCIL
. - CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

\ | | / ot H/Lauu
COUNCIL CHAMBERS ‘ - LEGISLATIVE DEPARTMENT

ORDINANGE NO. 139 - 2009 Q“@( Y.V /’/%

% /%7
BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE : :

TITLE: AN ORDINANCE amending CHAPTER 1125 “ADMINISTRATION AND ENFORCEMENT”
of the Codified Ordinances of the City of Massillon, by repealing existing Sections 1125.05
“Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125.07 “Fees”, and enacting new ‘
Sections 1125.05"Certificate of Occupancy”, 1125.06 “Final Inspection” and 1125 07 “Fees”,and . |
declaring an emergency. _

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section |

The existing Sections 1125.05 “Certificate of Occupancy”, 1125.06 “Final Inspection” and
1125.07 “Fees” of the Codified Ordinances of the City of Massillon are hereby repealed. I

That there hereby is enacted new Sections 1125.05 “Certificate of Occupancy”, 1125.06 “Final -
Inspection” and 1125.07 “Fees” of the Codified Ordinances of the City of Massillon. Sald newly
enacted Sections shall read as follows: _

- SEE EXHIBIT “A” ATTACHED HERETO

Section 3:

It shall take effect and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS __DAYOF e e 2008 o

ATTEST: -
MARY BETH BAILEY, CLERK OF COUNCIL  GLENN E. GAMBER, PRESIDENT . ..

APPROVED:

FRANCIS H. CICCHINELLL, JR.. MAYOR




The Bmldmg Departmcnt is requesting to amend sections of Chapter 1125 Ad;{mmstranon and Enforcement
“which dates backto 1970. . . ; .

We are requesting to amcnd the following:

CHAPTER 1125.05 CERTIFICATE OF OCCUPANCY
B.) Delete City Engineer - Inéert Chief Building Official |
E ) Change Building Inspector to Chief Building Official

G.) Change wording to: Application for Certificates. Application for certificates of occupancy shall
be made in writing to the Chief Building Official on forms prescribed by that office; if such
application is found after inspection, the building or structure or part there of, is in accordance
with the provisions of the Massillon Zoning Code, Ohio Building Code and/or Residential
Code of Ohio. A certificate shall be issued according to the applicable code. If such certificate .
is refused for cause, the applicant shall be notified in writing of such refusal and cause there of.

CHAPTER 1125.06 FINAL INSPECTION
Insert Chief Buildiig Official for Building Inspector

CHAPTER 1125.07 FEES

A) ‘Application for certificate of occupancy shall be accompanied by payment of non—refundable fee

" pursuant to the following schedule of charges:
-1.) Initial and re-certification inspection fees applicable to the Residential Code of Ohio for

existing One, Two and Three Family dwellings = $50. 00.

2.) Initial and re-certification inspection fees applicable to the Ohio Building Code for
existing structures = $70.00 plus $10.00 per unit.

a.) Initial and Re-Certification inspection shall be completed along with Massﬂlon
City Fire Prevention Officer.

3.) Certificate of occupancy for newly constructed structures are mcluded in the building
permit.

4) A combined serious hazard inspection shall be conducted by the Fire Preventlon Officer
and the Chief Building Official or its designee. ;

5.) Re-scheduling fee for failure to appear at a scheduled mspectlon, payable bcfore the
rescheduling of a second or subsequent inspections = $75.00.

6.) No certificate of occupancy shall be issued unless and unti] all reschedulmg fees have -

been paid.




DATE:_ NOVEMBER 16,2009 CLERK: MARY BETH BAILEY

MASS]LLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS : ' LEGISLATIVE DEPARTMENT

S %&&/%%
ORDINANCE NO. 140-2009 °© /

BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE

TITLE: AN ORDINANCE enacting a new CHAPTER 1331 “REGISTRATION OF VACANT
- BUILDINGS?, of the Codified Ordinances of the City of Massillon, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT: '

Section 1:

There be and is hereby enacted a new CHAPTER 1331 “REGISTRATION OF VACANT
BUILDINGS?”, of the Codified Ordinances of the City of Nlassnion Said newly created Chapter shall
read as follows:

(SEE ATTACHED EXHIBIT “A”)

Section 2:

It shall take effect and be in force from and after the earliest period allowed by law.

'PASSED IN COUNCIL THIS___ DAY OF__ e 2000

APPROVED: o feadn |
MARY BETH BAILEY, CLERK OF COUNCIL  GLENN E. GAMBER, PRESIDENT

APPROVED: : e Tw g s '
' .FRANCIS H. CICCHINELLI, JR., MAYOR




5.3 Any building, house, shcd fcncc or other man-made structure or surroundmg area to any
of the foregoing structures which by reason of continued vacancy and or lack of
reasonable and adequate maintenance causes a deteriorating and blighting influence on’

- nearby properties and causes depreciation in the use, enjoyment and value of properties in
the immediately sux:roundmg area'to such an extent that it is harmful to the community in

which such structure is sitnated.
‘._I

1331.03 REGISTRATION OF VACANT BUILDINGS; COMPLIANCE AND REQUIREMENTS

A.) All buildings presently located within the City which are “vacant” as defined in
this chapter or which hereafter become “vacant” shall be registered by the
owner thereof within 30 days from date of their last occupancy with the Chief
Building Official. : ;

B.) Registration shall be made on forms suppllcd by the Chief Bmldmg Ofﬁmal and
- shall include:

1. A description of the premises;’
2. The names and addresses of the owners of the premises
3. The names and addresses of the person or persons who shall be res;JonsibIe
: for compliance with this chapter;
4. The period of time for which the premises are to remain vacant; and
5. A plan for conforming the premises to applicable minimim housing,
health, fire and safety laws Emd regulations.

C.) Upon registration of any building pursuant to this chapter, or when any such
vacant building comes to his attention, the Chief Building Official shall cause
inspections to be made of the premises to determine the condition of such -
building and premises and whether there exists any fire, safety or health hazards -
upon the premises, and shall provide notices to the owners thereof'to comply
with the provisions of this chapter.

D)) As a minimaum requirement, all vacant buildings as defined in this chapter shall
conform to the following requirements: .

-1.) The interior of the building, to include any garage area, shall be-clcahcd
and free of debris;

2 ) The grounds of the pre}cises shall be lccpt frcc of chds and dcbns and the ,. L

. grass shall be mowed during summer months and the public szdcwalks free .
" of snow and ice during the winter months; and
~. 3.) No junk cars shall be parked on the premises.




E.) All buildings, which in addition to being “vacant” as defined in this chapter, are
. also open and unsecured to trespass, shall additionally meet the following
quuiremen’m' ‘

- 1)-All wmdows and doors on T:he ground floor area, 1nclud1ng basement and
- garage, shall be boarded up and secured with minimum one—ha]f mch ' —
sheathing grade plywood; and - : ‘ :

2.) The sheathing shall be applied in a neat and orderly manner, cut to the size
of the opening. = o
‘" F.) The plan required in subsection (B)(S) hereof shall be reviewed and approved . |
by the Chief Building Official and implemented and completed within 6 months i
of the date that the building is registered under this chapter. Upon application :
by the owner, the Board of Building Appeals may extend the period of
. compliance for an additional 6 months; provided, however, that such extension
shall be granted only where the owner has demonstrated a good faith effort to
comply with the plan that has been filed pursuant to this chapter. :

G.) The fee for each quarter of the year or fraction thereof for which such vacant or
unoccupied building is registered shall be $50.00 per calendar quarter. The
owner of any building that is required to be registered by this chapter may, upon
the showing of financial hardship, have the payment of registration fees waived
or deferred upon recommendation by the Board of Building Appeals. If any
registration is not made within the time set forth in this chapter, the required fee =~ = |
shall be increased an additional $10.00 each month for ‘che period of time that :
the registration is delinquent.

F.) No registration shall be assignable. If the names or addresses of any ofthe
persons required as a part of the registration statement change, a new
registration statement shall be properly made within ten days from the date of
such change in the same manner and form as herein prescribed.

1331.04 PROHIBITION FOR FAILURE TO REGISTER
No person shall own a vacant building as defined in this chapter unless the building is registered with

the chief Building official in accordance with the requirements of this chapter.

1331.05 NO ABROGATION OF OTHER PROVISIONS
This chapter does not in any manner abrogate the other provisions of the Health, Buﬂdmg and

) HDusmg Codes of the Clty pertaining torthe abatement of public nuisances or unsafe buildings.

1331.06 PENALTY ' ' '
See Seotlon 1330 02 (c) for the enforcement and penal‘ry Provisions for v101a110ns of tlus chapter




DATE:_NOVEMBER 16, 2009 - CLERK:__MARY BETHBAILEY _

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO

e GLENN GAMBER, PRESDENT. i
COUNCILCHAMBERS .. . .~ - LEGISLATIVE DEPARTMENT

" ORDINANCE NO.141 — 2009
BY: FINANGE COMMITTEE

TITLE: AN ORDINANCE making certain approprlatlons from the unappropriated balance of the
Community Partnership Fund, General Fund and the Summer Concert Fund, for the year endmg

December 3’1 2009, and declaring an emergency.

NOW, THEREFORE, BE [T ORDAINED BY THE COUNCIL OF THE CITY. OF
MASSILLON, STATE OF OHIO, THAT: . , ,

Section 1:

There be and hereby is appropriated from the unappropriated balance of the Community
Partnership Fund, for the year ending December 31, 2009, the following:

$28.428.08 to an account entitled “Salary — Community Partnership” 1228.115.2111
$ 5,951.75 to an account entitled “Supplies/Materials® 1228.115.2410 :

$ 3,979.93 to an account entitled “PERS” 1228.115.2230

. $ 1,500.00 to an account entitled “Equipment” 1228.115.2530

$  495.00 to an account entitled “Travel/Seminar” 1228.115.2389

$  412.21 to an account entitied “Medicare” 1228.115.2231

Sectfon 2

There be and hereby is approprlated from the unappropriated baiance of the General
" Fund for the year ending December-31, 2009, the following:

. $20,673.04 to an account entitled “Salary — Domestic Violence” 1100.116.2111 -
.. $ 2,894.23 to an account entitled “Salary ~ PERS” 1100. 1162230 .
' ¢ 829.85 to an account entitied "Supphes/Matenals” 1100. ’116 2410 .
~$  299.76 to an account entitled “Medicare” 1100.116. 2731 . :
~$ 137.50to an account entitled “Travel/Seminar” 1100._116.2389._;

‘Section 3:

There be .and hereby is appropriated from the unappropriated - baiance of the Summer

| Concert Fund, for the year ending December 31, 2009, the following:

$2,000.00 to an account entitled “Services/Concerts” 1212.505.2392.




- L ~ ORDINANCE NO. 141-2009

- Section i

: Thts Ordlnance is hereby declared to be an emergency measure for the efﬁment'
operatlon of the various departments of the City of Massilion and for the preservation of the

~ public health, safety and welfare of the community. . Provided it receives-the affirmative vote of . ]

two-thirds of the elected members to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect and be in force from

and after the earliest period allowed by law.

PASSED IN-COUNCIL THIS' DAY OF .. .. 2009

 ATTEST: ' '
' MARY BETH BAILEY CLERK OF COUNCIL GLENN E. GAMBER, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR, MAYOR




DATE;_NOVEMBER 16,2000 . CLERK___MARY BETHBAILEY

. MASSILLON GITY COUNCIL
~ CITY OF MASSILLON, OHIO -
GLENN GAMBER, PRESIDENT

- COUNCIL CHAMBERS . LEGISLATIVE DEPARTMENT

ORDINANCE NO. 142 - 2009

BY FINANCE COMMITTEE

TITLE: AN ORDINANCE making certain transfers in the 2009 appropriations from within the
General Fund and the Street Fund, for the year ending December 31, 2009, and declarlng an

-emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON
STATE OF OHIO, THAT: -

Section 1:

There be and hereby is transferred from the 2009 appropriation from within the General
Fund, for the year ending December 31, 2009, the following:

FROM: Police Gas & Oil ;3 1100.305.2430 - $49,000.00

Fire Gas & Oil 1100.325.2430 - $ 6,400.00
Garage Gas & Oil 1100.440.2430 $ 2,500.00
Contracted Services 1100.215.2392 $ 500.00
Contracted Services 1100.705.2392 $ 48871 .
Travel/Seminar 1100.215.2389 $ 450.00
Travel/Seminar - 1100.205.2389 $ 450.00
Health Gas & Oil _ 1100.705.2430 $ 250.00
TO - Utilities - _ ) ; 1100.410.2340 $ 60,038.71
Section 2: -

. There be and hereby is transferred from the 2009 appropriation from Wlthm the Street Fund
for the year endmg December 31, 2009 the following: | R : _

FROM:  SafetySalary 1201 4202110 ~ $54,000.00

TO  Street Salary 1201.435.2110 " $27,000.00
StreetPERS - - 12014852230 - . $27,000.00 -




| _ B ORDINANCE NO. 142 - 2009
- Section 3 = gmRed : . s

That this Ordmance is hereby declared to be an emergency measure, the reason for the

amergency being that said funds are‘necessary for the preservation of the public health, ‘safety and it N

‘welfare of the community and for the' additional reason that the funds are required in the specific. " s

" accounts to pay city obligations by the end of 2009. Provided it receives the affirmative vote of two-

thirds of the elected members to Council, it:shall take effect and be in force immediately upon its |
-passage and approval by the Mayor. Otherwise, it shall take effect and be in force from and after = -

the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 2009
APPROVED: :

MARY BETH BAILEY, CLERK OF COUNCIL GLENN E. GAMBER, PRESIDENT
APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR




DATE:__NOVEMBER 16, 2009 CLERK:__MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

RESOLUTION NO. 20 - 2009

BY: PUBLIC UTILITIES COMMITTEE

A Resolution acknowledging the authorization establishment of a government aggregation
program with opt-out provisions pursuant to Section 4928 of the Ohio Revised Code (the “Aggregation
Program™) for the residents, businesses and other electric consumers in the City of Massillon.

WHEREAS, on November 3, 2009, Massillon residents voted in favor of the City having the
authority to aggregate the retail electric loads located in the City and to enter into service agreements to
facilitate for those loads the sale and purchase of electric pursuant to Sections 4928 of the Ohio Revised

Code; and

WHEREAS, after the passage of the ballot, the Council held two public hearings as required by
Revised Code 4928.20(c) to explain customer rights in an “opt-out” aggregation and to adopt a Plan of
Operations and Governance for its electric governmental aggregation program.

NOW, THEREFORE, be it ordained by the Council of the City of Massillon, County of Stark, State of
Ohio:

Section 1: That the Council of the City of Massillon acknowledge the affirmative vote of the
electorate on November 3, 2009, thereby granting authority to the City of Massillon to establish an

electric aggregation program.

Section 2: That this Council hereby adopts the City of Massillon’s Plan of Operation and
Governance, (attached hereto and incorporated herein by reference as Exhibit A) for the implementation
and administration of the City’s electric aggregahon program in accordance with Revised Code

4928.20(c).



-2- RESOLUTION NO. 20 — 2009

Section 3: That it is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Resolution were adopted in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in such formal action, were in
meetings open to the public, in compliance with all legal requirements, including section 121.22 of the

Ohio Revised Code.

Section 4: That this Resolution shall be in full force and effect from and after the earliest period
allowed by law.

PASSED IN COUNCIL THIS DAY OF 2009
APPROVED
MARY BETH BAILEY, CLERK OF COUNCIL GLENN E. GAMBER, PRESIDENT
APPROVED

FRANCIS H. CICCHINELLI, JR., MAYOR
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C!TY OF MASSILLON

" ELECTR[C AGGREGATION PROGRAM- e

Plan of Operations and Governance

For additional information contact:
- Mark R. Burns, President
Independent Energy Consultants, Inc.
Ph: (330) 995-2675

B B -
1ND£PE‘NDENT o
’ EMERGY CONSULTANTS
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* City of M'assi'ltori Exhibit A-3 “Operation and Governance Plan”

1 Purpose of Electnc Aggregatnon Program & Serwces '

This aggregation plan has been developed i in oomphanoe with Ohlo Revised Code, Section -
4928.20 regarding governmental aggregation of electric service. That section of the Code |
defines two different types of aggregation that may be enacted by a governmental entity;
opt-in aggregation and opt-out aggregation. The City of Massillon ("the City") will
administer an opt-out aggregation program that will automatically include all eligible
electric accounts receiving a beneficial offer from a Competitive Retail Electric Service
Supplier (CRES Supplier). Those customers will be given prior notice entitling them to
affirmatively elect not to be part of the Program.

The City passed the necessary resolution to place the issue of Opt-out Governmental
Aggregation of eleciricity on the 11/3/2009 ballot. The ballotissue subsequently passed.
The City will follow the Pian of Operation and Governance (“Plan”) outlined below. This
Plan was adopted after two public hearings were held in accordance with section 4928.20

(C) of the Ohio Revised Code.

The City’s Aggregation Program ("Program") seeks to aggregate the retail electric loads of
consumers located in the City to negotiate the best rates for the generation supply of
electric power. With a City population of approximately 32600 the Program has the
potential to combine residential accounts and small commercial accounts into a buying
group that will be attractive to a Competitive Retail Electric Service Supplier (CRES
Supplier). Participation in the Program is voluntary. Any individual customer (Member) has
the opportunity to decline to be a Member of the aggregation program and to return to the
local utility (Ohio Edison) standard offer of service or to enter into a power supply contract

with any CRES Supplier.

Residential and small commercial electric customers often lack the ability to effectively
negotiate electric supply services. The City's Program provides them an opportunity to
benefit from professional representatlon and bargaining power achieved through an

aggregation program.

The aggregation program is designed fo reduce the amount Members pay for electric
energy and to gain other favorable terms of service. The City will not buy and resell the
power to the Program Members. Instead, the City will competitively bid and negotiate a-
contract with a CRES Supplier o provide firm, full- reqmrements generation service to the

Members of the aggregation program.

Due to the complexity of deregulation of the electric utility industry, the City has en’tered
_into contract with Independent Energy Consultants, Inc. (Independent Energy -
Consultants), a PUCO certified broker and aggregator of natural gas and electricity.
. Among other things, independent Energy Consultants will provide professional asmstance
which includes these consulting services: .

. Draft and assist in maintaining this Plan of Operation and Governance

o Lead the required Public Hearings and attend Council meetings

e Assist the City in the day-to-day administration of program (problem reso!u’tlon
press releases, PUCO compliance, supplier liaison, contract review, etc.) .




City cf-Massi]]on Exhibit A-3 “Operation and Governance Plan”

e Administer the Request for Proposal | prooess analyze suppher responses and '
- . provide recommendations for the supply agreement .
e To review customer data provided by Ohio. Edison that would serve as the baSIS
- for-an opt-out notice
o To write/prepare reports on a quartsrlylannual basis to the Clty, PUCO PUCO s
Market Momtormg divrsmn and the Ohio Consumers’ Counsel .

2. Determination of Rates and Other Charges

2.1. Rates

Through the efforts of its consultant, Independent Energy Consultants, Inc., the City
will seek proposals from CRES suppliers. The request for proposals shall require
the suppliers to offer a generation charge for firm, full-requirements supply. CRES
Providers will bid by Ohio Edison customer rate classification or customer class.
CRES Providers will be enc’oui"sged to bid on as many electric accounts as
possible, but it is recognized that from a practical standpoint it is not likely that bids-
will be received for larger commercial and industrial accounts that require interval
metering and individual price analysis. Furthermore, a CRES Provider may not be
able to beat Ohio Edisor’s tariff rates for all customer classes and/or rate -
schedules. The prices to be charged to Members in the Program will be set by City
Council, or their designee, after negotiations with the selected CRES Supplier.
Mermbers will be notified of the rates and terms of the Program through a direct
mailing sent to each eligible resident and business within the City limits. Once
offers are found a table similar to the one shown below will be populated to reflect

the offer rates.

CRES Supplier Offer — percent discount

Ohio Edison Rate Schedule off the generation, generation related and
transmission charge (Rider Gen) as set forth in

the Ohio Edison applicable tariff

| RS — Residential Service 6% — 2010 through April 2018

RSG — Residential Water Heating 4% — 2010 through April 2018

RSH — Residential Space Heating 4%, — 2010 through April 2018

GS — General Service - 3% — 2010 through April 2018
Other ;

2 2 Charges

Nelther the City nor the se]ected Suppllsr will tmpose any terms, c:ondltlons fess or
charges on ‘any Member served by.the governmental aggregation unless the
particular term, condition, fee, or charge is clearly disclosed to the Msmber at the s
time the Mémber choss not to opt-out of the agg regation 5,

Ohio Edlson will continue to bill for Late Payment, Dellvery Charges and Monthly

Service Fee, etc. These charges apply.whether or not a Member switches to the .

. Program’s CRES supplier. Switching generatlon supphers will not result in any new .
charges billed to the Member. i : :
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2. 3 SWI‘ichrng Fees

‘.Should Oth Edlscn assess a swrtohlng fee for Members voluntarlly remaining in the '
aggregation program; the Request for Proposal will be written to require the '

selected supplier to pay the switching fee.

2.4 Early Termination Fee

Members may terminate their agreement without penalty if they relocate outside of
the City. Members that leave for other reasons may be assessed an early
termination fee by CRES supplier. Early termination fees are standard in most
eleciric contracts. The City will negotiate with the CRES supplier to ensure that any
early termination fee assessed is reasonable and clearly stated in the opt-out

disclosure notice.
3. Process for Providing Opt-Out Disclosure Notices .

When a successful supply offer is found the City shall order the eligible customer list from
Ohio Edison.” Ohio Edison shall turn over the list to the City or its consultant upon request.
Once the list is obtained, it will be shared with the selected CRES supplier and they will
have 30 days from the City's receipt of the data to mail the opt-out notices to all eligible
Members receiving an offer.

The selected CRES supplier will be.required fo pay for printing and mailing of opt-out
disclosure nofices. The notices wil be mailed to the owner or occupant residing at the
electric account mailing address shown on Ohio Edison’s customer list. The notice-will
contain the City's name and logo to clearly indicate to the recipient that it is a notice from

the City.

Prior to mailing opt-out notices a thorough review will be performed to see that all eligible.
Members receiving an offer are sent the notice. The review procéss wiil include the efforts
of numerous parties and utilize a number of resources as specified in section four of this

plan.
- Following acceptance of an offer by the City, the CRES supplier will mall opt-out notices to '

eligible Members. Members will have 21 days from the postmark date on. the notice to
postmark the return opt-out card if they do not wish to participate in the City’s prograrn

’ _-ln the event that-an e]lg;ble Member is inadvertently not.sent an-opt-out notice and is -
. omitted from the Program; the CRES supplier shall, upon requeet enroll ’the ellglble 5 o
Member at the group rate fer the remamrng term. ‘ : e

. 4 Determ[natlon of Ehglble Cus’tomer Pool

Sy Under the opt out aggregaﬂon provrsmns all ehgrb[e e]ectrtc consumers wrthm the Cr’ry wr]i _
. be autornatically included in the-Program. However, such customers wr]i be grven pner —
- -notice entitling them to affirmatively elect not to be part of the Program.. . i
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~ Prior to mailing opt-out no’nces a thorough review will be performed to see that all ineligible’
- customers are excluded. The review process will include the efforts of numerous parties -

and utilize a number of resources

» Ohio Edison will query their customer database using best efforts to capture all

~ accounts wrthrn the City limits.

e The City’s consultant working with the CRES suppller available City resources and
publicly available material shall screen out customers who are not located within the
City limits. Those resources may include any or all of the following: Property -
records, water and/or sewer records, fire and/or police department address records,
911 address records, street listings, City maps, internet maps, county parcel
mapping databases, and geographical information systems (GIS).

» Ineligible accounts will be screened out based .on codes provided in the Ohio
Edison data.

e The data shall be reviewed to see that all zip codes have been lnoluded all streets
included, all customer classes, all customer rate schedules, and finally that an
expected total for a community of this population was turned over.

e Any suspected omissions will be reported to Ohio Edlson along with a request to

_ furnish that data:

« Eligibility may be limited by a supplier's oﬁer For example, a fixed rate might not

be offered to an account if their Price-to-Compare indicates they would not save.

5, Opt-Out Process

The City Is using an Opt-Out form of Govemmental Aggregatlon pursuant o section
4928.20 of the Ohio Revised Code. Any such person that opts-out of the aggregation
program pursuant to stated procedure will default to the standard service offer provided by

Ohio Edison until the person chooses an alternative supplier.

When a successful supply offer is found the City shall order the eligible customer list from
Ohio Edison. Ohio Edison shall furn over the list to the City or its consultant upon request.
Once the list is obtained, it will be shared with the selected CRES supplier and they will |
have 30 days from the City’s receipt of the data to mail the opt-out notices to all eligible

Members reoelvmg an offer.

The selected CRES supplier and the City will agree upon the format of the: opt-out notice
and will docket a sample wr’ch the PUCO at leas’r ten days prior to malhng it fo. ehgrble

Members

The selected CRES supp[ler WJ” be required to pay for printing and malhng of. op’z -out
disclosure notices. The notices will be mailed to the owner or occupant residing at the -
elactric account mailing address shown on Ohio Edison’s customier list. .A City official will.
sign the notice and it will-contain the City's name and logo on the outside to clearly mdlcate ‘

to the recipient that it is a notice from the Ct’ry

" Prior'to mailing opt—out notices a thorough review will be performed 1o see. that all ehgtble
Members receivmg an offer are sent the no’nce The rewew process wr][ include the efforts.
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~of numerous partles and u’u[:ze a number of resources as’ speCIFed in sectlon four of thls

y -plan

Following acceptance of an offer by the City, the CRES supplier will mail opt-out notices to -
eligible Members receiving.an offer. Members will have 21 days from the postmark date
on the notice to postmark the return opt-out card if they do not wish to participate in the

- City’s program. [f available; Members may also call the CRES supplier’s toll-free recorded .
phone number to opt-out. The selected CRES suppller will not enroll those accounts

optlng out from the Program.

In the event that an eligible Member is inadvertently not sent an opt-out notice and is
omitted from the Program, the CRES supplier shall, upon request, enroll the ellg[bie
Member at the: group rate for the remaining term.

All members of the Program will also be given an opportunity to opt-out without penalty at
least once every three years. -

Procedure Steps:

1. The selectéd CRES supplier and the City will agree upon the format of the opt-
out notice and will docket a sample with the PUCO at least ten days prior to
mailing it to eligible Members.

2. The selected supplier will distribute an Opt-Out Form to all eligible Members via )
first class U.S. Malil;

3. Reclpients will have 21 days from the postmark on the nofice to no’nfy the
selected CRES supplier if they do not want to be part of the program;

4. Members will be able to opt out by returning an opt-out card via.U.S. Mail to the
selected CRES supplier. The supplier may offer additional means of opting out,
such as, making a toll-free recorded phone call to the CRES supplier, email
notification or fax.

5. Additionally, Members who do not op"r—ou’[ per step 4 above will receive written -
notification from Ohio Edison stating that they are about to be switched. That
notice will inform them that they have 7 days to rescind the contract by
contacting Ohio Edison; and

8. The selected CRES supplier will not enroll those accounts opting out from the

_ Program

The op’{-out notice will clearly nb’nfy the Program Members of the rates to be charged for :
electricity and other terms. of the: contract with the selected supplier. The notice will-also . = -
. satisfy the: requrrements for disclosing the env;ronmental lmpac:t of the generatlon sources- e

used to supply the program

.6 Customer Classes lncluded

“All eligible Members are. lncluded in the Program but the seleoted CRES suppller’s offer:
~.-will determine which groups receive :an offer and opt-out notice.- It is envisioned.that
- residential and small commercial customers supplied by Ohie Edison within the City: -
limits are-the most likely to receive an offer. The specific rate schedules will be identified
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in ‘Section 2 of this Plan of Operation. In addition to havmg a rate schedule. Ilsted in -
Section 2, the following ehgrbtllty requirements apply A A

e Customers must be up to date wrth their bill payment;

¢ Customers must not have Opted-out of the Program;

» Customers must hot be on the Do Not Aggregate list;

o Customers must not be supplled genera’non service from ano’[her CRES
provider;

» Customer must not be on a special contract with tho Edison;

Customers must not be in the Percentage of Income Payment Program (PIPP);

Commercial Customers must have a Peak Demand. of <= 399 kW; and

Commercial Customers must not have interval metering.

-Customer must not bé classified as mercantile.

Eligibility may be further limited by a supplier's offer. For example, a fixed rate

might not be offered to an account if their Price-to-Compare indicates they would

not save,

L] L o L ] [ ]

7. Billing Procedures

The City will utilize the coordinated billing services of Ohio Edison and the selected CRES
supplier. Most customers are expected to receive a single bill from Ohio Edison that
itemizes among other things, the cost of generation provided by the CRES supplier. In
some instances, particularly for commercial accounts, the CRES supplier may request that
dual billing be used. In this case the supplier would issue a bill for their supply service and
Ohio Edison would issue a bill for their delivery services.

Members currently on budget billing will continue to be budget billed. Ohio Edison’s

process will remain the same. Members wishing to start budget billing should contact Ohio

Edison. The process will take place in accordance with Ohio Edison’s policy and is not ’

unique to the City’s Program. Ohio Edison’s policies will dictate what portions of a
Member's bill are budgeted and how the budget amount is calculated.

Members are required to remit and comply with the payment terms of Ohio Edison and/or
their supplier if dual billing is used. This Program will not be responsible for late orno
payment on the part of any of its members. Furthermore, slow or no payment on the part of .
~some Members will not adversely impact the rates charged to other Members. The
‘selected Supplier shall not charge more than 1 % percent per month for.overdue balances -

: owed to the selected Suppller

8 Credxt/Deposrt Requlrements

Collection. and credlt procedurea remain the respons:blhty of Oh!O Edrson the selected ,
Supplier and the individual Member. Members are required to remit and comply with the

payment terms of Ohio Edison. This Program will not be responsible for late orno = | -
payment on the part of. any of its Members The City will have no. separate credrt or -

'_ ,ﬂdeposst pehcy
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9. Procedures for Handlmg Customer Complamts and D:spu‘ce Resolutlon -

‘Members have mult;p]e means of addressmg complamts As a general rule concerns.
regarding service reliability should be directed to Ohio Edison, questions regarding the
Program administration should go to the City, billing questions should be directed to. .
Ohio Edison or the selected supplier and any unresolved disputes should be directed to

the Public Utilities Commission of Ohio and/or The Ohio Consumers’ Counsel.
below is a‘table of toll-free numbers for members to call for assistance.

Listed

Phone Number

charges

Nature of Complaint Contact

Service 1nterruptlons or Ohio Edison 1-888-544-4877
emergencies

Service turn on/off Ohio Edison 1-800-633-4766
Billing disputes — Delivery Ohio Edison 1-800-633-4766
charges

Billing disputes — Supplier FirstEnergy Solution 1-866-636-3749

Joining/Leaving Program-

FirstEnergy Solution

1-8666363749

Aggregation Program questions

City of Massillon
Independent Energy Consultants

(330) 830-1701
1-888-862-6060

.Unresolved disputes

Public Utilities Comm. {voice)

1-800-686-7826.

-Unresolved disputes

Public Utilities Comm. TDD/TTY .

1-800-686-1570

General information — residential

Ohio Consumers’ Counsel

1-877-742-5622

10. Moving Into/Within the City

Utility rules require that people moving into a different residence, new construction or
otherwise, be assigned a new account number and be served for at least one month by the
local utility before they can switch to a new supplier. The above-mentioned are examples

of utility rules approved by the PUCO that will impact the operation of Massillon's

aggregation program

Residents and busmesses that move into the City will not.be automatically included in the- -
City's Program. The City cannot guarantee the rates, terms and conditions to Members

- enrolling after the 21-day opt-out period of the initial enrollees. Members wishing to opt-in-

to the Program may contact the City or the CRES. suppher to obtain enroliment information.

" There is, however, no guarantee that customers opting-in at a later date will receive the .

same price, tefms and conditions as did the initial participants.- The selected CRES

-~ ‘supplier's decision whether or not to extend an offer will be based in part on the marke’f
pnces at the tlme of request - : ,

“Members who move W]thm the Clty limits and are assngned a new account-number by Oth‘

Edison will be treated in the same manner as a new resident. They will not be
automatically enrolled, but may contact the-CRES supplier concerning re-enrollment. -

that is the same as that of the Imt:a] enrollees .

‘Once again, there.is no guarantee'that the CRES Supplier will extend an offer, or an foer i
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. 11. Movmg Wlthln the City and Mamtalnmg the Same Account. Number

The sélected CRES Supplier shall continue service at the same rate and under the same . -
~ terms and conditions for any Member who relocates within the City prior to the expiration

- of the contract term, providing that the Member notifies the CRES Supplier of their desire

to do so with thirty (30) days written notice. Moving within the City may cause the Member
to be served for a brief period of time by. the local utility. The CRES supplier shall have the
right to bill the participant for any associated switching fee imposed by Ohio Edison.
Members may also opt-out without penalty under these circumstances.

12. Joining the Aggregation Group after Opting-Out -

Members who have left the aggregation group and wish to rejoin at a later date are treated
in the same manner as new residents moving into Massillon. These customers may
contact the City or the CRES supplier at any time to obtain enrcliment information. There
is however, no guarantee that customers opting-in at a later date will receive the same -
price; terms and conditions as did the initial participants.

13. Reliability of Power Supp[y

The Program will only affect the generation source of power. Ohio Edison will continue to
deliver power through their transmission and distribution systems. Responsibility for
maintaining system reliability continues to rest with Ohio Edison. If Members have service
reliability problems they should contact Ohio Edison for repairs. The PUCO has
established "Minimum Reliability Standards" for all utilities operating distribution systems in
Ohio. Customer outages, duration of outages, interruptions, etc., are monitored to ensure

reliability remains at satisfactory levels.

In addition fo maintaining the "wires" system, Ohio Edison is requjred to be the "Provider of
Last Resort." This means, should the selected CRES supplier fail for any reason to deliver
any or all of the eleciricity needed to serve the Members needs, Ohio Exdison will
immediately provide for the shortfall. Ohio Edison would then bill the supplier for the
power provided on their behalf. The Members would incur no additional cost.

'14 Supplier Qualification :Seiecﬁon Criteria
Only Suppliers meetlng strlct crlterla Wl“ be conSIdered

s Suppliers will need to be certlfed by the Public Utilities Commis sion of Ohio
- e -Registered with Ohio Edison to do-business in their service territory. Both the
certificationl and registration ensure that Suppliers possess the managerial;.
~technical, and financial competence to perform-the services they offer.
e Successfully comp{eted Electronic data Interchange (EDI) computer system testmg
_ with Ohio EdlSOﬂ to support Governmental Aggregation Program transactions.
" _Agree to hold harm]ess the Cl’ty from any fmanmal obhgatlons ansmg from the
* " Program.” : :
7« " The selected CRES suppller ‘Wil need fo agree to notlfy the City” and nego’uate wrth
" the Clty at least 60 days in advance of attempting to terminate the agreemen’r for -
~ any reasons other than (i) the scheduled end date or (ii} Force s
10
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et Majeure ' I :
» The selected CRES suppher shall demons‘[rate Jts oredstworthmess by poeseselng
an investment grede long-term bond ratmgs from at least two of the following rating.

ragenoles
Standard & Poore ' _ -BBB or Higher
Moody's Investors' Servlcee . .Baa3.or Higher
Fitch ICBA - . BBB or Higher
Duff & Phelps : BBB or Higher

Should the CRES supplier be unable to demonstrate its creditworthiness, the supplier will
be required to provide:

o a Letter of Credit; or
« a Parental Guaranty from a company that is deemed creditworthy; or

¢ a Surety Bond.
o Details of the credit type and amount will be subject to negotiation.

15. Miscellaneouso

The City will maintain a copy of this Plan of Operation and Governance on file at its
Administrative office. This Plan will be kept available for public inspection. . If will, upon
request, be copied for any existing or potential Members of the eggrega’non in accordahce

with the City rules for oopyang public documents.

The City will not matenel]y alter this Plan of Opera’cion and Governance without first
notifying its Members.

The City or the selected CRES supplier will not issue an opt-out notice before the City has
obtained its certification as a Governmental Aggregator of electricity from the Public
Utilities Commission of Ohio:

The success of the City’s Aggregation Program relies in part to the cooperation it receives
from Ohio Edison. In addition to other tasks, Ohio Edison must turn over accurate
customer data and perform the customer switching process in a timely manner. The City
w1[l comply w1th F’UCO rules and will ho!d Ohio EdlSOl’l to rts obhge’rtons under the same.

The Eleotno Aggrega‘zlon Program may be terrmnated upon the termlnetron or expsratron of
the supply contract without any extension, renewal of subsequent supply contract being

. negotlated Each individual Member receiving electric supply service under the. Program

‘will réceive notificatior 45-90 days prior to termination of the Program. In the event-of -

. termination, Members in the City aggregation program.would either return to Ohio Edlson -

supply service.or choose a CRES suppller on thelr own.

If the Clty is unable to f:nd a eatlsfaotory oﬁer at the end of an eXIStlng supply egreement

| they have the option of mamtalnlng their status as a Governmenta[ Aggregator Whl!e they

L oontlnue 1o seek offers for: “their Members

11



DATE:___NOVEMBER 16,2009 CLERK:__MARY BETH BAILEY..

. MASSILLON CITY CO‘UNCII;
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUN_CIL CHAMBERS o o LEGISLATIVE DEPARTMENT
RESOLUTION NO. 21 - 2009

BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY COMMITTEE

TITLE: A RESOLUTION renaming the Tremont Viaduct fo the Vietham Veterans Memorial Viaduct
to honor the servicemen who lost their lives during the Vietnam War.

WHEREAS, the viaduct will be officially dedicated in December to honor the eighteen -
Massillon.men who lost their lives in the Vietnam War fighting for their country. .

WHEREAS, the names of the eighteen Massillon men to be honored for their ultimate
sacrifice for their country are as follows: Charles J. Bair, Timothy D. Berry, Robert E. Bethune, .
William F. Coyne, Richard E. Fuchs, Ronald V. Hacker, David W. Hendle, Forest G. Highland Jr.,
Lamont D. Hill, Paul R. Maddox, Robert L. Mingle, William L. Nulph Jr., Vernon R. Riley, John R.
Sinnock, Ronald V. Stanton, Gary L. Stewart, Terry C. Welty and Robert D. Wuertz.

7 WHEREAS, on Memorial Day of 2010 plaques will be unveiled at each end of the viaduct to

honor the Massillon servicemen who gave the ultimate sacrifice for their country. An additional
plaque will recount the story of “The Three Buddies” from Massillon, Timothy D. Berry, William F.
Coyne and Richard E. Fuchs who were neighborhood friends that joined the Marines after
graduating from Washington High School in 1965. Two years later these three young servicemen
lost their lives when their helicopter crashed into the South China Sea. . :

Now, therefore be it resolved that Massillon City Council recognizes the ultimate sacrifice
these brave eighteen servicemen gave during the Vietnam War on the official record. -

PASSEDTHIS .~ DAYOF_." "~~~ 2008

ATTEST: " a3 -
- MARY BETH BAILEY CLERK OF COUNCIL GLENNE. GAMBER PRESIDENT [T

Lt B FRANCIS‘H,C]CCHINELLI, JR., MAYOR



THE CITY OF MASSILLON, OHIO
Office of the Mayor -
FRANCIS H. CICCHINELLL, JR.

********************************************k***************************

TO: Massillon City Council =~ DATE: November 10, 2009

FROM:. Mayor Francis H. Cicchinelli, Jr.

SUBJECT: Mayor’s Appo‘intmént to Affinity Medical Center Board of Trustees . o

'***************k**********************************ﬁ*********************

: This Memo is to advise you of the followmg appomtment w]:uch I: have made to
-the Affinity Medical Center Board of Trustees: . g

- Teresa Emmerling
2820 Emily Circle N.W.
Massillon, OH 44647 _

7 Respectfully,

e ctu,d /p,,

' FRANCIS H. CICCHINELLL JRV_
Mayor




