MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

AGENDA |
DATE: MONDAY, AUGUST 1, 2011

PLACE: COUNCIL CHAMBERS
TIME:  7:30 P.M.

THERE ARE NO PUBLIC MEETINGS TONIGHT

ROLL CALL Mg Apsent

INVOCATION BY COUNCILMAN DAVE HERSHER
. PLEDGE OF ALLEGIANCE

. READING OF THE JOURNAL
. REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS ON THE AGENDA

. INTRODUCTION OF ORDINANCES AND RESOLUTIONS

ORDINANCE NO. 91 L‘ZM'I | BY ENV!RONME TAL COMMITTEE
|47 KEADIN

‘AN ORDINANCE authorizing the Director of Public Service and Safety of the City of Massillon,

Ohio, to enter into a contract with CTI Environmental, Inc., for professional services for
Roughing Filter Odor Control Analysis, Phosphorous Removal and a Facility Plan Update at
the Wastewater Treatment Plant, and declaring an emergency.

Amgpdeb To (R Teem
ORDINANCE NO. 92 — 2011 /B\T HEALTH, WELFARE & BLDG REGULATIONS

Ass B -0
AN ORDINANCE authorizing the Mayor of the Clty of Massillon, Ohio, to enter into a lease
agreement with the St. James AME Zion Church Life Center for office space to be used by the

Massillon City Health Department, and declaring an emergency.

ORDINANCE NO. 93 — 2011 BY: HEALTH, WELFARE & BLDG REGULATIONS
5T [ ADING

AN ORDINANCE amending CHAPTER 517 “GAMBLING” of the Codified Ordinances of the

City of Massillon, and enacting new Sections §17.17 “Definitions”, 517.18 “Operation; License

Required”, 517.19 “Application Information”, 517.20 “Affidavit Required”, 517.21 “License

Issuance; Effective Period; Fee®. 517.22 “Operatlon of Arcade” and 517. 23 “License

- Revocation”, and declaring an emergency:

ORDINANCE NO. 94 — 2011 BY: HEALTH, WELFARE & BLDG REGULATIONS

|57 PeaniNng ]
AN ORDINANCE enacting a new CHAPTER 519 “SWEEPTAKES TERMINAL CAFE”, of the

Codified Ordinances of the City of Massillon, and declaring an emergency.

ORDINANCE NO. 95 — 2011 BY: FINANCE COMMITTEE

ass -0

AN ORDINANCE making certain appropriations from the unappropriated balance of the Local
Law Enforcement Trust Fund and the 1201 Street Fund, for the year ending December 31,

2011, and declaring an emergency.
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ORDINANCE NO. 96 — 2011 BY: FINANCE COMMITTEE

AYS B-O
ORDINANCE making certain transfers in the 2011 appropriations from within the General

Fund for the year ending December 31, 2011, and declaring an emergency.

ORDINANCE NO. 97 - 2011 * BY: FINANCE COMMITTEE
Vass B -0

AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to submit an application
for Ohio Public Works Commission Funding for the 2012 funding year, and declaring an

emergency.

7. UNFINISHED BUSINESS

~ 8. PETITIONS AND GENERAL COMMUNICATIONS

LETTER FROM THE DIVISION OF LIQUOR CONTROL REGARDING A NEW LIQUOR
LICENSE TO FOE AERIE0190 MASSILLON DBA FOE AERIE 190 MASSILLON 303 WEIRICH

BLVD NW & PATIO MASSILLON OH 44647

9. BILLS, ACCOUNTS AND CLAIMS

10. REPORTS FROM CITY"OFFICIALS

A). MAYOR SUBMITS MONTHLY PERMIT REPORT FOR JULY 2011
B). AUDITOR SUBMITS MONTHLY REPORT FOR JULY 2011

11. REPORTS OF COMMITTEES
12, RESOLUTIONS AND REQUESTS OF COUNCIL MEMBER

13. CALL OF THE CALENDAR

14. THIRD READING ORDINANCES AND RESOLUTIONS -

ORDINANCE NO. 83 — 2011 BY: POLICE AND FIRE COMMITTEE

DerFEATED ©S~3 (REEEY MeConi, Mavsom ) SUs(L)

AN ORDINANCE amending Section 2(D) OCCUPATION LIST OF CLASS TITLES ~ FIRE
DEPARTMENT of Ordinance No. 127 - 1997 by repealing Section 2(D) OCCUPATION LIST OF
CLASS TITLES ~ FIRE DEPARTMENT, and enacting a new Section 2(D) OCCUPATION LIST
OF CLASS TITLES —~ FIRE DEPARTMENT, in the City of Massillon, Ohio, and declaring an
emergency, '

| Amenaeh
ORDINANCE NO. 86 ~2011 "‘BY: FINANCE COMMITTEE

Ass S —D
AN ORDINANCE authorizing the Director of Public Service and Safety of the City of Massillon,

Ohio, to advertrse for and recewe sealed blds and-enter-into-a—contract—tpomaward-and

OE 0 = , for the lease/purchase of two
(2) pohce cruisers for the Massnllon City Pohce Department and two (2) dump trucks for the
Massilion Street Department, and declaring an emergency




-3~ MONDAY, AUGUST 1, 2011

15. SECOND READING ORDINANCES AND RESOLUTIONS

RESOLUTION NO. 8 —2011 - " BY: PUBLIC UTILITIES COMMITTEE

Z»o fZEA-Du\JT‘ -
RESOLUTION authorizing all actions necessary to effect a governmental natural gas
aggregation program with opt-in provisions pursuant to Article 18.04, Ohio Constitution and
authorizing and directing the Director of Public Service and Safety to enter into an
agreement with IGS Energy Consultants, Inc. for consulting services and any other required

services related to natural gas aggregation.
RESOLUTION NO. 10 — 2011 BY: FINANCE COMMITTEE

Bss B -0
A RESOLUTION for the proposed budget for the fiscal year 2012.

16. NEW AND MISCELLANEOUS BUSINESS _
17. REMARKS OF DELEGATIONS AND CITIZENS TO MATTERS NOT ON THE AGENDA

18. ADJOURNMENT

MARY BETH BAILEY - CLERK OF COUNCIL |



DATE: AUGUST 1, 2011 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS® ‘ LEGISLATIVE DEPARTMENT

ORDINANCE NO. 91 - 2011 W raacd

BY: ENVIRONMENTAL COMMITTEE qu Lol 9 /;.0

TITLE: AN ORDINANCE authorizing the Director of Public Service and Safety of the City of
Massillon, Ohio, to enter into a contract with CTI Environmental, Inc. for professional services for

' Roughing Filter Odor Control Analysis, Phosphorous Removal, and a Facility Plan Update at the

Wastewater Treatment Plant, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT: ‘

Section 1:

The Council of the City of Massillon, Ohio, is hereby authorized and directed to enter into a
contract with CT] Environmental, Inc., for professional services for Roughing Filter Odor Control
Analysis Phosphorous Removal, and a Facility Plan Update at the Wastewater Treatment Plant.

Section 2:

The Director of Public Service and Safety of the City of Massillon, Ohio, is hereby authorized and
directed to enter into a contract with CT1 Environmental, Inc. for professional services for Roughing
Filter Odor Control Analysis Phosphorous Removal, and a Facility Plan Update at the Wastewater
Treatment Plant. The City was issued a new NPDES Permit effective March 1, 2011 by OEPA and
the Facility Plan Update is the first step the City must take in meeting the new requirements in the
permit. The cost for the proposed services are not to exceed One Hundred Nine Thousand Five
Hundred Dollars ($109,500.00) which will paid from the WWTP services and contracts fund.

Section 3:

This Ordinance is hereby declared to be an emergency measure necessary for the immediate
preservation of the health, safety, and welfare of the community, and for the additional reason that it
is necessary to have this facility plan update completed to meet the first step requirements of the
NPDES permit at the Massillon Wastewater Treatment Plant and then to resolve it. Provided it
receives the affirmative vote of two-thirds of the elected members to Council, it shall take effect and
be in force immediately upon its passage and approval by the Mayor. Otherwise, it shall take effect
and be in force from and after the earliest period allowed by law.



CTi Engineers, Inc.

101 Central Plaza South
Suite 400

Canton, Ohio 44702
.Phone 330.455.7733
Fax 330.313.2282

ENGINEERS, INC. :
: T— Miod il onlil

June 30, 2011

Mr. Keith A. Dylewski, P.E., P.S.
City Engineer

City of Massillon

151 Lincoln Way East
Massillon, Ohio 44646

Subject: Professional Engineering Services Proposal — City of Massillon
WWTP
Roughing Filter Odor Contro! Analysis, Phosphorous Removal, and
Facility Plan Update .
- CTI Proposal No. EP10068

Dear Mr. Dylewski:

In response to our meeting on June 24, 2011, and our previous proposal, CTI
Engineers is submitting a revised proposal to provide engineering services for
the analysis and preliminary design of odor control alternatives for the existing
roughing filters, the analysis and preliminary design of phosphorous removal
facilities and to prepare a Facility Plan Update. The Facility Plan Update is the
first step the City must take in meeting the new requirements of its NPDES
discharge permit which requires that detail plans be prepared for system
improvements for phosphorous removal no later than September 1, 2012, and
status reports every six months along the way.

ROUGHING FILTER ODOR CONTROL ANALYSIS

The roughing filters consist of six (6) octagonal filtters (25 ft. H by 28 ft. W) which
treat the effluent from the primary clarifiers before it is discharged into the
three(3) aeration tanks. The filters are located in three pairs over the three tanks.
The primary effluent flow is pumped to the top of the filters and is “distributed
equally to the three filter pairs. As the warm wastewater trickles down the filter
media to the aeration tanks it warms the air within the filters and creates an
updraft which is visible as a cloud during cold weather.

The roughing filters were constructed during the 1973 WWTP expansion
primarily to supplement the plant's activated sludge treatment capacity and
"bretreat” wastewater which was high in BODs largely due to discharges from the

PRACTICAL INNOVATION, BY DESIGN®



Superior Provision Company a local meat processor. It has been reported that
Superior contributed financially to the construction of the roughing filters.

When Superior suspended operations, the BOD;s influent load to the plant
decreased, the filters were no longer required, and were taken offline in 1987. As
industrial operations expanded the aeration tank treatment capacity was reached
and the need for the roughing filters was again realized. They were placed back

in service in March, 1999.

When the WWTP was expanded In 2002 -2004 the roughing filters were again
incorporated into the design as they can remove as much as 80 % of the
carbonaceous BODs while the aeration tanks are being used o remove the
remaining carbonaceous BODs and for nitrification. This eliminated the need to
add additional aeration tank capacity and reduced the construction cost of the

expansion.

Since 2005, the industrial loading to the WWTP has increased significantly
through the addition of new industries and the expansion of existing ones. The
plant is once again nearing its organic capacity and the current makeup-of high
strength industrial wastes appear to be contributing to odor emissions primarily

from the roughing filters.

Capturing and treating emissions for the existing roughing filter is not an easy
task as they require from 18,000 to 36,000 CFM of natural drafting air to support
their operation. This volume of air would have to be captured by constructing
covers and then adding a treatment system fo treat the captured air. The existing
roughing filter exterior structure was not designed fo support covers or the
associated wind loads and will require further structural analysis and possibly the

design of additional support mechanisms.

An opinion of the cost of construction to cover the roughing filters and the‘first
and second stage screw pumps and to collect and add facilities to treat the air

was approximately $3,500,000 in 2008.

Another option to eliminate the roughing filter odors would be to replace the
roughing filters with an MBBR BOD roughing reactor which is essentially a
submerged roughing filter without any return sludge or backwashing
requirements. This would eliminate the second stage screw pumps, the roughing
filters and the excessive emissions currently produced by them. The MBBR BOD
roughing reactor would be two parallel process trains each approximately 37L. x
60 W x 14 SWD which could possibly be located in the process train between the
first stage screw and the aeration tanks. The total reactor tank volume would be
a little over one half the size of one of the three (3) existing aeration tanks.

During the 2002-2004 WWTP expansion, considerations were incorporated for
the addition of a fourth aeration tank on the opposite side of the plant drive and a



blind flange was provided in the méin aeration tank header piping to facilitate the
addition of additional aeration piping to the tank.

Further evaluation and an analysis of the plant hydraulic profile will be needed to
make a final determination of its feasibility. Existing excess blower capacity if
available may be utilized to minimize or eliminate the cost of providing additional

blowers.

The City has received a new NPDES permit which includes a requirement to
design and construct phosphorous removal facilities. The impact this may have
on any WWTP secondary process changes should also be considered at this
time as well as the anticipated requirement for total nitrogen removal in future
permit cycles so an efficient and effective system can be designed at this time.

TOTAL PHOSPHORUS OBJECTIVES & PROJECT APPROACH

For this portion of the project, CTI will be assisted by Obrien & Gere Engineers,
Inc. (OB&G) who have developed specific competence in this area through work
on nutrient removal projects in the Chesapeake Bay region. CTl! has formed a
strategic alliance with OB&G to pursue nufrient removal projects in Ohio and are
currently beginning work on nutrient removal projects in Sebring and Salem.
Greg McCue attended a nutrient removal workshop held last December in
Canton which was a joint effort by CTI and OB&G. We've attached resumes of
OB&G personnel who are expected to be assisting with the project.

The existing City of Massilon WWTP is an advanced secondary biological
treatment plant with anaerobic solids digestion and solids dewatering with a
design capacity of 15.8 MGD. Unit processes include: Screening, Grit Removal,
Equalization, Preaeration, Primary Clarification, Roughing Filters, Activated
Sludge, Final Clarification, Tertiary Filtration, High River Stage Effluent Pumping,
Return Activated Sludge (RAS) & Waste Activated Sludge (WAS) Pumping,
Uliraviolet Effluent Disinfection, Sledge. Blending, Gravity Belt Thickening,
Anaerobic Digestion, Belt Filter Press Dewatering, and Sludge Cake Storage

Pad.

The Massillon WWTP averages an influent total phosphorous (TP) level of
approximately 3 mg/L. In the 2011 NPDES Permit issued by OEPA, it is required
that the WWTP reduce TP to 1.0 mg/L in the final effluent no later than March 1,

2016.
The primary objectives of this TP Removal Study are to:
e Identify a cost-effective approach to meet an effluent TP limit of 1.0 mg/L
e Evaluate potential alternative approaches to optimize nutrient removal

including a coagulant chemical feed system and biological phosphorus
removal (BPR), .



+ Evaluate an alternative plant configuration to achieve BPR,

o Identify other improvements to plant facilities and operation related to the
alternative BPR approach and considering the effects of removing the

roughing filters to eliminate odors,

o Identify the effect various alternatives will have on other plant processes
such as solids handling operations, tertiary filter operations, uv
disinfection, etc.,

« Issue a Biological Treatment Technical Memorandum (with a proposed
biological mass balance / basis of design) that identifies and preliminarily
screens various treatment options, including combinations of fixed-film
and suspended growth activated sludge alternatives that would achieve
TP removal and overall nutrient balance (optimization of existing
infrastructure to meet pending treatment requirements). The memo and
engineering analysis will preliminarily assess the cost impacts of meeting
the TP limit and accommodating a given influent TP loading condition.

The issue of solids handling, however, may be directly related to the issue of TP
removal — in particular, liquid siudge holding, thickening, and stabilization. The
solids handiing systems are critical to TP removal in order to not adversely
impact the liquid treatment performance (overload and/or recycle strengths) and

* to remove the nutrients from the WWTP (stored in waste sludge, and not allowed

to return to the liquid treatment side of the plant). It is often a holistic approach to
nutrients and solids management.

While compiling historical and current operating data, discuss operational
settings and decision-making practices with O&M staff during a site visit in order
to prepare the initial treatment process model to evaluate the existing
configuration and the preliminarily recommended biological treatment system.

Several pieces of information are necessary to create a reliable process model! of
the wastewater treatment facility. These include primary effluent
characterization, return flow characterization, measurement of some kinetic rates
within the current process, and process-related historical data. Parameters
associated with screened influent and recycle flow characterization often include:
COD (total, filtered, fine-filtered), BODs and CBODs (total and filtered), TSS and
VSS, TKN, Ammonia-N, Nitrate-N, Total P and Orthophosphate, Alkalinity (as
CaCOQj3), pH, temperature, and Dissolved Oxygen (and can also include Acetate,
Calcium, Magnesium, etc.). In addition, for example when Ammonia conversion
is a point of interest, kinetic rate measurements are made by sampling ammonia
(and, often, nitrate and DO levels) at different points along the activated sludge

system.

As noted above, it is assumed that the WWTP collects enough of this information
to provide a meaningful and useful initial process model, and no supplemental
sampling campaign will be conducted. Engineering judgment and/or default
values may need to be applied if plant information is not available for this initial



uent TP, history of plant operating conditions, and

work, given the level of inf!
t the proposed NPDES Permit limit.

degree of TP removal to mee
Ammonia, Nitrate, DO, and Ortho-P profiling of the existing biological treatment
system may be requested.
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SCOPE OF SERVICES

Responsibilities of CTI Engineers, Inc. (CTI:

ROUGHING FILTER ODOR CONTROL ANALYSIS

I The scope of the odor control study consists of the following tasks:

A

Orientation. Review previous construction documents, and the
effectiveness of the existing odor control systems . Review
previous odor control evaluations, available air quality data, and
identify feasible odor control processes.

Alternative Analysis. Perform an analysis of replacing the existing
roughing filters with an MBBR reactor with nutrient removal
capabilites when coupled with the -existing activated sludge
process. Evaluate replacing the existing screw pumps with
alternative methods for pumping primary effluent.

Perform analysis and preliminary design to retrofit or replace the
existing carbon type odor control units located in the Grit Disposal
room and the Sludge Blending/Solids Handling Buildings with
alternative odor control systems which can also ftreat for

mercaptans.

Report. A report shall be generated that wili provide the details of
the analyses and preliminary design along with conclusions and
recommendations. Five copies shall be provided.

Meetings with Owner. A kick-off meeting and presentation meeting
shall be provided to present the results of the study. '

TP REMOVAL

A.

The study scope of services includes:

L Review of WWTP operational data (available influent, in-
plant, and effluent performance data)

2 Site visit/Kickoff meeting / Process workshop at the
Massillon WWTP

a. Discussion of existing conditions and operational
settings, as well as current and future operating
scenarios '

b. Review of potential wastewater treatment options

3. Data Compilation - Compile the electronic data made
available



4, Assess use of coagulant feed for polishing TP to the 1 mg/L
limit if needed.

5. Initial Treatment Process Modeling
a. Confirm use of BioWin or GPS-X with the discussion

of existing and potential biological treatment
configurations, available data, needs, and future
applications

b. Calibrate the model to existing plant performance for
a specific time period (e.g., cold-weather operation)
and then validate with plant data from a different
period of time (e.g., warm-weather operation)

c. Run the model for existing conditions and the
preliminarily recommended the biological treatment
system

6. Preliminary assessment of an allowable TP influent loading -
condition : ‘
1 Chemical and Biological Treatment Alternatives Technical

Memorandum, and associated process modeling and

planning-level engineering analysis, along with preliminary

cost budget for the impacted systems. '

Discussions will include a review of permit requirements (current and potential
future limitations which may include a BNR-level Total Nitrogen goal or limit),
operational preferences, and parameters of concern for .plant performance and
critical unit processes. Modeling will include forward-flow liquid freatment
systems, major solids handling systems, and significant plant recycles.
Modeling software (licensing) would not be provided to the City of Massilion as
part of the scope of services, The Technical Memorandum may include
recommendations for further data gathering to enhance the model in a future
(preliminary engineering / final design) task — for example, winter-time cold-
weather data related to prospective nitrogen and/or phosphorus removal.

FACILITY PLAN UPDATE

The Scope of Services includes reviewing and updating the existing City of
Massillon WWTP Facility Plan as follows:

o Incorporate results of the Roughing Filter Odor Control Analysis,
and the Phosphorous Removal Study

o Projected future domestic and industrial wastewater flows and
pollutant loadings ,

o Project anticipated future NPDES permit nutrient removal
requirements



Assess -current WWTP process units performance including the
tertiary treatment process, which requires that a detail study be
performed by March 1, 2012 which includes an evaluation of the
effectiveness of new pretreatment sysiems being installed by local

industrial dischargers.
Prepare recommendations for improvements

Responsibilities of City of Massilion (CLIENT):

1s The CLIENT will be responsible to:

A.

Provide all criteria and full information as to its requirements for the
project.

Upon identification by CTI and approval by the CLIENT of the
necessity and scope of information required, furnish CT1 with data,
reports, surveys, and other materials required for this project.

Provide access to the project site and make all provisions for CTl to
enter upon public and private lands as required for CTi to perform

its services under this Agreement.

Examine all studies, reports, sketches, opinions of the construction
costs, specifications, .drawings, proposals, and other documents
presented by CTI to the CLIENT, and render in writing the
CLIENT’s decisions pertaining thereto within a reasonable time so

as not to delay the services of CTI.

Give prompt written notice to CTl whenever the CLIENT observes
or otherwise becomes aware of any defect in the project.

Furnish to CTI, prior to execution of this Agreement, a copy of any
design and construction standards the CLIENT shall require CTi to
follow in performing its services under this Agreement.

Requests For Information (RFls). In order to complete this task, the

City of Massillon will provide copies of:

1. Current and proposed permits

2, Last 5 years of MORs and operating data (electronic
format)

3. Current (4-week) sampling program data

4. Summary of any documents and/or industrial pretreatment
permit(s) related to current and future WWTP loadings



COMPENSATION

CTI proposed to perform the preceding Scope of Services for a cost plus not-to-
exceed fee of One Hundred Nine Thousand Five Hundred Dollars ($109,500.00).

We appreciate the opportunity to submit this proposal and look forward to

working with you on this project. If you have any questions or desire any
changes in the proposed scope of services, please do not hesitate to call.

Sincerely,

Wl J1- o

William A. Dorman, P.E.
President

cc: Tony Ulrich



DATE:___AUGUST 1, 2011 CLERK:_____ MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

( /Q/G.«Q_—V(L/
ORDINANCE NO. 92 - 2011 /29/!L

BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE

TITLE: AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to enter into a lease
agreement with the St. James AME Zion Church Life Center for office space to be used by the

Massillon City Health Department, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

This Council determines that it would be in the best interest of the City of Massillon enter into a
lease agreement with the St. James AME Zion Church Life Center located at 111 Tremont Avenue
SW for office spaced to be used by the Massillon City Health Department.

Section 2:

The Mayor of the City of Massillon, Ohio, be and is hereby authorized to execute on behalf of
the Massillon City Health Department, a lease agreement with the St. James AME Zion Church Life

Center located at 111 Tremont Avenue SW.

Section 3:

A copy of the proposed Lease Agreement is hereby attached and made a part of this
Ordinance. All rental fees and moving expenses to be paid from the health department services
and contract account. The contract was submitted and approved by the Board of Health at their July

19, 2011 meeting.

Section 4:

This Ordinance is declared fo be an emergency measure immediately necessary for the
preservation of the health, safety and welfare of the community and for the additional reason that it
is necessary o lease the office space from the St. James AME Zion Church Life Center for use by
he Massillon Health Department. Provided it receives the affirmative vote of two-thirds of the
elected members of Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor. Otherwise, it shall take effect and be in force from and after the earliest

period allowed by law.
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LEARE

Bt. Jemew A.H.B.Zimﬁnmh,!nn.,mm»dSM E.W,, Massilinn, Ohio 44646,
mm,mmmﬂmofmmmawmmm&mupmmdmmw
CilyofMudllonDapmm*ofHulﬁ, One Jumes Duncan Plazs, Massillon, Okio 44646, the
the Leasee the following premises: Seo attached Pxhibit “A” which describos
pnd Tooms, all of which &re located at 111 ‘Tremont Stweat, 8.W.,

Massillon, Ohlo 44646, for the texm of five (S)ymmmcinsSepmzber 1, 2011, for the
yeus, paysblo in equal monthly instalinsents of $1,750.00 each,

mﬁwﬁrsﬁdayufmhmmth,inndmﬂlm!b&nzpuyﬁkmm offics of the Leesor, St.
Jemed AME. Zios Churoh, ATTN: Ed Grier, Clgirsnem Bosrd of Trustees, 209 Sccond Street,
8.W,, Massitlon, Ohio 44647, In addition, snd as additional yent, the Lessoo shill pay & moudly
sum of 51,200.00, also duo mﬂpuynbleonnnmml_ynfmhmm&,ﬁuruﬁﬂﬁmtohapmﬁded

bylum.uwﬁwmmhmemdmmbrmmm
mmmmmmwﬁmwmthhluufurafmﬁmtnmnfiwm
ymmmmlagonmsuphuﬁmofmamuﬁwmﬁn,mdmﬂinzonmnal“&yafmﬂn,
amL No&unfﬁsmmhdmhmﬁmﬂdlbuﬂmbymmmthﬂmnm
M(w}ww&mﬁmnfmemdm‘nlm. This option vy be exercized anly
it the eveat fhut all renis have been ‘fully paid, and all terme somplied with by the Lessee.

m;mmﬂmifnmmmmudcmﬁﬁmuhmﬁnm-m&
-exespt the peml mﬂmdmﬁﬁuﬁnhmww faifh nogotiation betwesn
ﬁuwﬁw.ﬁshﬁomﬁﬂnmnMpdmmﬂmwdm

COVENANTS OF IBSSEE: -
mwmﬂuﬁ:ﬂm
1. “Thit the Lessoe shall pay the rent t the times and pinos and in the mevner
P mmmﬂlmmuﬁlhyﬂmbruhphwamdmm!mmﬁm;

3 mmmmniuumdmﬁngnﬂjmwmﬁvﬁc
promize: shove datorbsd;

4. n;tmemd!ﬂlonmpy&npmhﬂinlnﬁmdmpwm;

5. Thatthe Loesss shall not peomit mry waste;

s Thitho Lessse shll not usa he preises for my ulasvl purpce; aod ta the

Lessee shall abey all jawe, rogulations, and orders of sll govermmental suthorities
ot agencdes, eapacting the promiser;

2 mmtmumum!pum{ttnbenmﬁcmmdorwld,mmmlu
duuring the teov, wmy intoxicsting liguot,

& mmmmm.ﬁpﬁm,mmmmepmmwi&mw
writtan conssut of the Lessor;

9. ztammwwmwﬁummmmmﬁmwmemmw
m;mmybeduﬁnhh Seid alterations ahall be at the sole cxpense of the
Imwmd.ﬂmnnmmnduuﬁlmlmmlﬂbmm&ﬁedofmdnpprweduf
fhose alterstions. Such spproval by Lessor aball not be nareasonably withheld,

10. mw.mmmitmmr.awofuw,mmmm
premiges, at sil roasonable fimes, to examine the condifion of the premisss and

moake pepaire;

PaGE 81
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11,  ‘That (he Lessss shall surrenter end daliver up the premises, st the end of the term,
hupodnﬁumdemdiﬁmnﬁa;rmﬁmmwan,urmbepmbyﬂw
M,mombhmndm-lw::uﬂmrmddmmhyﬁm,w

mevoidable casualty, sxoepied;

12, m-nyfnumoﬁhelmrbmmdeuukmdimnpmmydM
ofmlmwwdmmpmmﬂnobw&thslmdmﬂmtmmqr
affiect the vights or temediss of the Lewsor in the event of sny subsequent defanlt

of the Lesses;

13.  Thet every demsmd for yeof made after it falls duo ghall have the same effect in
Mnﬁm&emmmydﬂwﬁmmmhm.

14, mwmmmwmmuommtymma,mmom
upmc.dmin;ﬂwﬁ!ﬂmdwiﬁiam,nnﬂnsmm»rmmu
mmmeﬁmmmemuﬁm
WMMMMWMMMmMmmmmm
(m)dn)u’wﬂumnnﬁmwl.msushpoﬁuydmﬂwidmmeinm
amount not less then $1,000,000.00 single limit combined bodily lnjury and
mmmwm,mmﬂldhnﬁmwhm gy other peraon
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IESROR:
ST. JAMES AME. ZION CHURCH, INC.

By

BD GRIER, CHATRMAN
Roard of Trosiess

LESSER,

CITY OF MASSILLON DEPARTMENT
OF HBEALTH

By

FRANCIS H. CICCHINELLL JR.,
Mmrné{?.hlhmufﬂwllmﬂlnf}inhh,
City of Masxillon
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DATE: AUGUST 1,2011 . CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT
ORDINANCE NO. 93 - 2011 gk g/ ”
BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE U?/ b

TITLE: AN ORDINANCE amending CHAPTER 517 “GAMBLING” of the Codified Ordinances of the
City of Massillon, and enacting new Sections 517.17 “Definitions”, 517.18 “Operation: License
Required”, 517.19 “Application Information”, 517.20 “Affidavit Required”, 517.21 “License Issuance;
Effective Period; Fee”, 517.22 “Operation of Arcade” and 517.23 “License Revocation”, and

declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

Section !:

There be and is hereby enacting new Sections 517.17 “Definitions”, 517.18 “Operation: License
Required”, 517.19 “Application Information”, 517.20 “Affidavit Required”, 517.21 “License Issuance;
Effective Period; Fee”, 517.22 “Operation of Arcade” and 517.23 “License Revocation”, of the
Codified Ordinances of the City of Massillon. Said newly created Sections shall read as follows:

SEE EXHIBIT “A” ATTACHED HERETO

Section 2:

This ordinance is hereby declared fo be an emergency measure necessary for the
preservation of the health, safety and welfare of the community and for the additional reason that
these additions to Chapter 517 on gambling will enable the Building Department in monitoring these
types of game machines in the City of Massillon. Provided it receives the affirmative vote of two-
thirds of the elected members to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor. Otherwise, it shall take effect and be in force from and after

the earliest period allowed by law.



517.17 DEFINITIONS. i
- For the purpase of this chapter, the foHowmg definitions shall apply unless the con’ccxt

clearly indicates or requires a different meaning, §
(a) "Amusemelﬁ arcade" means any place of business where three or more
amusement devices are located for the use or entertainment of persons patronizing the

place of business.

(b) "Amusement device" means any ;Sia,chine, device, or instrument which either
may be activated for play by a third party, person, or device, or upon the insertion of
paper money, a coin, token, slug, or card, operates or may be operated as a game, contest,
or test'of skilly or other amusement of any kind. "Amusement device" does not include

vending machines { pr the State—sanctloned lottery
;.,

(c) "Game machme“ means any amusement device.

{d) "Good moral character" means not having been convicted of a crime involving
moral turpitude within five years next preceding the date of the application.

(&) "Malfunction" means failure to operate in accordance with design.

- () "Moral turpitude” means a conviction for a theft offense, fraud, falsification,
drug offense, sex offense, an offense involving gambling, or a felony.

(g) "Operator" means any individual, corporation, or other entity conducting the
business of an amusement arcade.

(h) "Owner" means any individual, corporation, or other entity owning title to any
amusement device or the real property or leasehold at which an amusement arcade is
operated.

(i) “Playing area" means that portion of the premises where the primary use is for
customer play on amusement devices,

G) "Skill-based amusement machine,"

(1) A skill-based amusement device, such as a mechanical, electronic, video, or
digital device, or machine, whether or not the skill-based amusement machine requires
payment for the use through a coin or bill validator or other payment of consideration or
value to participate in the machine's offering or to activate the machine, provided that all

of the following apply:



A, The machine involves a task, game, play, contest, competition, or
tournament in which the player actively participates in the task, game, play, contest,

competition or tournament.

B, The outcome of the individual's play and participation is not detexrmined
largely or wholly by chance. For purposes of this chapter, "largely or wholly" means at
least by 51%,

C. The outcome of play during a game is not controlled by a person or device
not actively participating in the game.

D. The machine only charges one price to play a task, game, play, contest,
competition, or tournament.

(2) All of the following apply to any machine that is operated as described in
division (1) A. of this definition:

A. Asused in this definition, "task", "game", and "play" mean one event from
the initial activation of the machine until the results of play are determined without
payment of additional consideration. An individual utilizing a machine that involves a
single task, game, play, contest, competition, or tournament may be awarded prizes based
on the results of play, the prizes or rewards shall be established prior to the individual
placing a wager, and the individual shall be aware of what prize or reward will occur

prior to the start of play.

B. Advance play for a single task, game, play, contest, competition, or
tournament participation may be purchased. The cost of the contest, competition, or
tournament participation may be greater than a single non-contest, competition, or

tournament play.

C. Tothe extent that the machine is used in a cofitest, competition, or
tournament, that contest, competition, or tournament has a defined starting and ending
date and is open to participants in competition for scoring and ranking results toward the
awarding of prizes without payment of additional consideration.

D. Nomachine shall have a guessmg game at the end of a successfully
completed task, game, play, contest, competition, or tournament.

517.18 OPERATION: LICENSE REQUIRED.
(2) No individual, corporation or other entity shall be an operator of an amusement
arcade at any place of business unless such operator holds a valid amusement arcade

license for the place of business where such amusement arcade is operated.

(b) Noindividual, corporation or other entity shall permit or cause to be permitted
any amusement machine, game machine, or amusement device to be operated, placed
into operation, moved onto the area of play, or played, without a current and valid license

for that machine.



(¢) No individual, corporation, or other entity shall play any amusement device
unless it is validly licensed by the City.

517.19 APPLICATION INFORMATION.
The original and renewal application for an amusement arcade license and the license

for each skill-based amusement machine, game machine, or amusement device shall be
upon a form prescribed by the Mayor and shall set forth therein information such as the
name and address of the operator and/or owner; the address of the place of business
which is to be the licensed amusement arcade, the year for which the license is sought,
the number of skill-based game machines of amusement devices located at such place of
business, the name and address of the operator and/or owner of each machine, a detailed
explanation of the machine operation, applicable software license authorization, player
skills, and training required qualifying each machine as a game of skill, and such other
information as the Mayor requires. The application shall be signed by the operator and/or
owner in whose name the City licenses are to be issued, must be updated if there are any
changes regarding the operator and/or owner, and is nontransferable.

517.20 AFFIDAVIT REQUIRED.
The application for a license under this chapter shall be submitted on forms provided

by the Mayor and be accompanied by an affidavit attesting that the operator and/or owner
and all employees and agents of the operation have not been convicted of a crime of
moral turpitude and to the truth of the matters set forth in such application. No person
shall swear falsely in any affidavit required to be filed under this section.

517.21 LICENSE ISSUANCE; EFFECTIVE PERIOD; FEE., 7
The Mayor is hereby authorized to issue amusement arcade licenses and amusement

and/or game machine licenses, in such form as is determined to be appropriate, for a
period of up to one year, upon satisfaction of all of the following conditions:

(a) A fee of one thousand dollars '($1,000.00) per arcade location per year has been
paid. , '

(b) A fee of One Hundred dollars ($100.00) per machine per month has been paid. -

() The operator or any employee of the operator has not been convicted of a crime
of moral turpitude within the past five years.

517.22 OPERATION OF ARCADE.
(8) No person under the age 0of 21 years shall be permitted on the premises.

(b) No arcade shall operate during the hours of 1:00 a.m. to 7:00 a.m. and on
Sunday during daylight hours.

(c) No weapons, firearms, or dangerous ordinances are permitted on the premises,



517.23 LICENSE REVOCATION.
It shall be cause for revocation of any license under thls chapter or for non-renewal of

such license if the owner and/or operator:

() Provides any false or misleading information in the material submitted during
the application process;

(b) Permits any violation of an ordinance or regulation of the City or statute of the
State;

(¢) Knowingly allows gambling on the premises;
(d) Fails to comply with any provision of this chapter;

(e) Isconvicted of a crime involving moral turpitude.



AN ORDINANCE OF THE COUNCIL OF THE CITY OF MASSILLON,
STARK COUNTY, OHIO, AMMENDING CHAPTER 517 GAMBLING, TO THE
CODIFIED ORDINANCES OF THE CITY.

WHEREAS, a skill-based amusement machine, when played in exchange for
something of value which may pay a prize, is similaf, in nature to a gambling device in its
setting, in its manner. of play, and in its general attraction to players and participants; and

WHEREAS, certain persons are more vulnerable to the lure of adult arcade
gaming activities than others; and

WHEREAS, the City adopts the position that such persons are totally responsible .
for their participation in these activities, but the players family members and friends, who
cannot be regarded as responsible may suffer; and

WHEREAS, the resources of the Safety Forces of the City and Social Service
Agencies may be used to deal with the effects of excessive participation in adult arcade
activities instead of being used for other beneficial purposes; and

WHERAS, it is necessary to protect the health, welfare, and safety of the Citizens
by reguléting amusement arcades

.NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Massillon, Ohio, three-fourths of all members eIecfed thereto concurring:

SECTION ONE.

That the Codified Ordinances of the City of Massillon, Chapfer 517 be amended

as follows:



- DATE:_AUGUST 1, 2011 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

LEGISLATIVE DEPARTMENT

COUNCIL CHAMBERS
/ ot /utuud/ P
ORDINANCE NO. 94 - 2011
. A 9/ o
BY: HEALTH, WELFARE & BUILDING REGULATIONS COMMITTEE e

/
TITLE: AN ORDINANCE enacting a new CHAPTER 519 "SWEEPTAKES TERMINAL CAFE”, of
the Codified Ordinances of the City of Massillon, and declaring an emergency.

| NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT: _ '

Section |:

There be and is hereby enacted a new CHAPTER 519 “SWEEPTAKES TERMINAL CAFE”, of
the Codified Ordinances of the City of Massillon. Said newly created Chapter shall read as follows:

(SEE ATTACHED EXHIBIT “A”)

Section 2:

This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the health, safety and welfare of the community and for the additional reason to
assist the Building Department in monitoring terminal cafes operating in the City of Massillon.
Immediate passage of this ordinance will correct any alleged deficiencies in the current procedure
for parking appeals and render the pending fawsuit moot. Provided it receives the affirmative vote
of two-thirds of the elected members to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect and be in force from

and after the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF Be'.v il

APPROVED:
MARY BETH BAILEY, CLERK OF COUNCIL ~ GLENN E. GAMBER, PRESIDENT

APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



CODIFIED ORDINANCES OF MASSILLON
CHAPTER 519 Sweepstakes Terminal Café

519.01 Title, purpose and objectives.

519.02 Construction, separability and applicability of chapter.
519.03 Definitions.

519.04 Computerized sweepstakes device license required.
519.05 Sweepstakes Terminal Café license required.

519.06 Authority of Safety Director.

519.07 Nature of licenses.

519.08 Procedure for obtaining licenses.

519.09 Denial of Sweepstakes Terminal Café license.

519.10 Conditions and regulations.

519.11 Prohibited conduct and conditions in Sweepstakes Terminal Cafes.
519.12 License expiration, suspension or revocation.

519.13 License fees.

519.14 Equal opportunity.

519.99 Penalty.

519.01 TITLE, PURPOSE AND OBJECTIVES.

(2) Title. This chapter shall be known and may be cited as the Sweepstakes
Terminal Cafe.

{b) Purpose and Objectives. It is the purpose of this chapter and the policy of the
City to establish standards for licensing, regulation and control of computerized
sweepstakes devices and sweepstakes terminal cafés and premises upon which they are
located and operated for public purpose. The objectives of this chapter are to prevent
safety and fire hazards, disturbances, disruption of pedestrian traffic, disorderly
assemblies, theft of personal property, gambling and truancy within the City.

519.02 CONSTRUCTION, SEPARABILITY AND APPLICABILITY OF

CHAPTER. :

(a) Construction. This chapter shall be liberally construed and applied to promote
its purpose and objectives,

(b) Separability. If any provision of this chapter, or the application thereof to any
person or circumstance, is held invalid or unconstitutional by any court of competent
jurisdiction, such provision shall be deemed a separate, distinct and independent
provision, and neither the remainder of this chapter nor the application of such provision
to other persons or circumstances shall be affected thereby.



519.03 DEFINITIONS.

As used in this chapter:

(a) "Computerized sweepstakes device” means any computer, either directly or
indirectly, game or apparatus which, upon the insertion of a coin, token or similar object,
or upon payment of anything of value, wherein a product or service is provided, and may
be operated by the public, whether or not registering a score, and which in no way tends
to encourage gambling.

(b) "Safety Director" means the City Manager or his designated representative.

(c) "Board" means the City Board of Zoning Appeals.

(d) "Operator" means the person or persons having authority to control the premises
of an arcade sweepstakes center or an accessory sweepstakes area.

(e) '"Licensee" means the person or persons who sign an application for a license
hereunder and to whom such license is issued.

() "Owner" means any person who possesses a pecuniary interest, either directly or
indirectly, of twenty-five percent or more in a sweepstakes device business.

(g) '"Person"means any natural person, firm, partnership, association, cotporatio
or any other form of business organization. ’ '

(h) "Premises" means the building or portion thereof used for conducting the
operation of a Sweepstakes Terminal Café.

(i)  "School" means any educational institution, public, private, secular or parochial,
which offers instruction of high school grade or lower. 7
() "Sweepstakes Terminal Café" means any individual premises upon which any
computerized sweepstakes device is located for the public use, whether or not such

premises have other business purposes of any nature whatsoever.

519.04 COMPUTERIZED SWEEPSTAKES DEVICE LICENSE REQUIRED.
No person shall display for purpose of use any computerized sweepstakes device in

the City without having first obtained a license therefore as provided in this chapter,

which license shall be designated as a computerized sweepstakes license. A separate

license is required for each such computerized sweepstakes device.

(Ord. 8752-10. Passed 11-15-10.)

519.05 SWEEPSTAKES TERMINAL CAFE LICENSE REQUIRED.

No person shall conduct or operate a sweepstakes terminal café area in the City
without having first obtained a license therefore as provided in this chapter, which license
shall be designated as a sweepstakes terminal café license,

519.06 AUTHORITY OF SAFETY DIRECTOR.

Authority is hereby established and vested in the Safety Director to consider
applications for licenses under this chapter, conduct investigations thereon and issue or
deny issuance of such licenses based upon the criteria set forth in this chapter.



519.07 NATURE OF LICENSES.
(a) All Licenses. All licenses issued under this chapter shall have the following

characteristics:

(1) Each such license shall be an annual license which covers a period from
January 1, through December 31 unless earlier suspended or revoked.

(2) Each such license shall vest a personal privilege but not any property rights
in the licensee.

(3) Each such license shall be required to be displayed permanently in a
conspicuous place upon the premises for which it is issued.

(4) Bach such license shall be in the name of the applicant.

(5) Each such license shall be neither assignable nor transferable, either as to
person or location. Device licenses shall not be transferred between devices.
(6) Each such license, if lost, destroyed or mutilated, upon application within

thirty days thereof may be replaced by a replacement license issued by the Safety
Director bearing the word "Replacement” across its face and bearing the same license

number as the license which it replaces.

(b) -Computerized Sweepstakes Device Licenses. All computerized sweepstakes
device licenses issued under this chapter shali have the following characteristics:

(1)  Each such license shall be issued for an individual computerized
sweepstakes device only.

(2)  Each such license shall specify the name and address of each licensee, and
the manufacturer, model number and serial number of the computerized sweepstakes
device for which it was issued.

(3) Eachsuch license, if changed, mutilated, erased or in any manner defaced,
shall be void, and any amusement device which the same shall purport to license shall be
deemed an unlicensed amusement device.

(¢) Sweepstakes Terminal Cafe Licenses. All sweepstakes terminal cafe licenses
issued under this chapter shall have the following characteristics:
(1) Each such license shall be issued only for an individual business at an
individual premise.
(2) Each such license shall specify the name and address of each licensee, and
the manufacturer, model number and serial number of each computerized sweepstakes
device located upon the premises for which it was issued.

519.08 PROCEDURE FOR OBTAINING LICENSES.

(a) Applications for Licenses. All applications for licenses under this chapter shall
be in writing on a form approved by and filed with the Safety Director. The application
shall be signed by the owner or owners and shall contain information required by this
section supplied in detail as to each such person, including general and limited partners,
or partnerships, shareholders of corporations and principals of any other type of business



entity. In the event that no person owns twenty~five percent or more of the sweepstakes
terminal café, such application shall be signed by an authorized representative of the
sweepstakes terminal café. All applications shall contain a statement that the information
contained therein is complete, accurate and truthful to the best knowledge of all
applicants. Every owner and operator of the sweepstakes terminal café, shall be
fingerprinted by the Massillon Police Department and said persons shall pay for the costs

associated with obtaining said fingerprints.

(b) Contents of Applications. The application shall contain the following

information as to all owners:
(1) True name and all names used in the past five years;

(2) Date of birth; _

(3) Permanent home address and all home addresses used in the past five years;

(4) Business and home telephone numbers;

(5) Employment history for the past five years;

(6) A statement as to whether or not the owner has been convicted of any crime
other than traffic offenses and, if so, the date and place of conviction, the nature of the
offense and the penalty imposed;

(7) A statement as to whether or not the owner has ever conducted a sweepstakes
terminal café and, if so, when, where and for how long.

(8) A description of the nature and operation of the main type of busmess
activity to be conducted upon the premises;

(9) A description of the nature and operation of any business to be conducted in
conjunction with the sweepstakes terminal café, and the anticipated percentage of gross
revenue to be derived from each respective business;

(10)  The address and telephone number of the premises and of the business, if
different from that of the premises;

(11)  The name under which the business and premises will be operated;

(12) A statement as to whether or not the owner will directly operate the
sweepstakes terminal café, or whether or not an operator who is not an owner will operate
it, and if the latter, the application shall contain information required by this section
supplied in detail as to each such operator.

(13) A statement and supporting documentation from a Certified Independent
Regulatory Compliance Test Laboratory that the software performs in similar fashion as
other permitted sweepstakes commercially offered to the public and that the entries are
drawn from a pre-created finite static pool of entries with assigned values. To be
certified, the Independent Regulatory Compliance Testing Laboratory must be authorized
to test regulated gaming equipment by at least one state government gaming regulatory
agency. Or, in the alternative, a statement and supporting documentation that the game is
certified compliant by the manufacturer, which manufacturer is licensed by a state
gaming authority to manufacture and certify gaming equipment.



(14) A floor plan of the premises and the immediate vicinity drawn to scale,
showing the square footage and placement of the computerized sweepstakes devices,
exits, windows, storage spaces, bicycle storage racks and off-street parking.

(15) A map showing all schools, playgrounds, parks or other sweepstakes
terminal cafés within a radius of 1,000 feet of the premises and all churches within a
radius of 500 feet of the premises;

(16) Thename, and address and telephone number of the agent of the business
upon whom service of process can effectively and validly be made;

(17) The number, type, name, model and manufacturer's serial number of each
computerized sweepstakes device requested to be licensed;

(18) Thename and address of the owner, distributor and manufacturer of each
computerized sweepstakes device requested to be licensed;

(19) Specification of terms of agreement governing the acquisition and
installation of each sweepstakes device requested to be licensed; .

(20) A description as to the nature and type of property or services which will be
sold or supplied upon the premises;

(21) A copy of the title or lease to the premises;

(22) A copy of the Articles of Incotporation, if the owner is a corporaticn;

(23) A copy of the Operating Agreement, if the owner is a limited liability
corporation;

(24) A copy of the Partnership Agreement, if the ownet is a partnership;

(25) Specification of the days of the week and the hours of the day during which
the licensed activity will be conducted; and

(26) Any other information which the Safety Director may deem reasonably
necessary for the full interest of the public in the application.

(¢) Reports of City Officials. Upon receipt of an application for a license under this
chapter, the Safety Director shall request the following reports, which shall be rendered
to him within thirty days of the date of filing of the application.

(1) A written report from the Fire Chief shall be submitted to the Safety Director
as to whether the premises and computerized sweepstakes devices thereon will create a
fire hazard; and

(2) A written report from the Police Chief shall be submitted to the Safety
Director specifying, with regard to all owners and operators, any convictions for any
felony or for any misdemeanor involving the operation of a sweepstakes device business
or involving physical violence, gambling activity, controlled substances, alcoholic
beverages, minors or any crime involving moral turpitude, 7

(3) A written report from the Chief Building Official shall be submitted to the
Safety Director as to whether all building and zoning laws have been satisfied. The
report shall include a formal accredited plans review report verifying proper code
compliance of the facility and operations.




(d) Determination Process.

(1) Safety Director. All applications for licenses under this chapter shall be
considered by the Safety Director, who shall, within ten days after receiving the written
reports, either issue such licenses or deny issuance of such licenses.

(2) Appeal to Board. In the event of the denial of issuance of such a license, the
applicant shall be notified of such denial and the specific reasons therefore in writing,
Such notice shall be maiied or delivered to the applicant at the address specified in the
application. The applicant shall have ten days after receipt of such notice within which to
appeal such denial, by filing a written notice of appeal with the Board of Zoning
Appeals. Thereupon, the applicant shall have not less than ten days notice of the date and
place of the hearing. The appeal shall be heard by the Board of Zoning Appeals, which
Board shall have the power after such hearing to confirm the denial, order the license to
be issued, or, at its discretion, to issue a conditional or probationary license. In rendering
its decision, the Board may, for good cause shown, modify or waive any of the provisions
of this chapter in the interest of justice.

(3) Appeal to court. The decision of the Board may, within thirty days thereof,
be appealed to a court of competent jurisdiction under Ohio R.C. Chapter 2506.

(e) License Renewal. Each computerized sweepstakes device license and
sweepstakes terminal café license must be renewed annually. At the time of renewal, a
statement shall be filed with the Safety Director that the information listed on the original
application for the license is still complete, accurate and truthful to the best knowledge of
all applicants, or a statement shall be filed with the Safety Director listing each and every
item of information which has changed since the original application. Such statement
shall be signed by the same persons who signed the original application. The Safety
Director may determine to accept such statement and issue the license requested, or he
may determine to enforce the procedure required for an original license,

519.09 DENIAL OF SWEEPSTAKES TERMINAL CAFE LICENSE.

No Sweepstakes Terminal Café license shall be issued or renewed for any business or
premises:

(a) Where any of the owners or the operators has been convicted within the last five
years of any felony or of any misdemesanor involving the operation of a sweepstakes
terminal café business, or involving physical violence, gambling activities, controlled
substances, alcoholic beverages, minors or any crime involving moral turpitude;

(b) Where the premises do not specifically designate at least 30 gross square feet of
floor area for each sweepstakes device to be located upon the premises, excludmg areas
used for other principal uses;

(¢) Where the premises do not provide a minimum of 35 off-street parking places,
or 1 such space for every 2 computerized sweepstake devices, whichever is greater;

(d) Where the premises are located within 1,000 feet of any school, playground,
public park or other sweepstakes terminal café or within 500 feet of any church;




(e) Where it is determined that the premises or operation thereof would be in
violation of any provision of the Building Code, the Zoning Code or the Fire Code of the
City or any other pertinent provisions of local, state or federal law;

(f) Whers the applicant made a false statement as to a material matter upon the
application or in a hearing concerning the license;

(g) Where the application failed to provide all of the required information; or

(h) Where not all terms and conditions under this chapter and all other applicable
ordinances and statutes are complied with.

519.10 CONDITIONS AND REGULATIONS.

(a) In addition to any other condition or regulation contained in this chapter or in
state statutes, or in the City Building and Zoning Codes, the following conditions and
regulations shall be applicable to and shall govern and control all licenises of sweepstakes

terminal cafes: _ _ 7
(1) Each such licensee shall at all times open each and every portion of the

premises for inspection by the Police Department and other City departments for the
purposes of enforcing any provisions of this chapter.

(2) Each such licensee shall have present on the premises at all times when the
premises are open to the public at least one adult operator who has not been convicted of
any felony or of any misdemeanor involving the operation of a sweepstakes terminal café
or involving physical violence, gambling activities, controlled substances, alcoholic
beverages, minors or any crime involving moral turpitude,

(3) No arcade shall operate during the hours of 1:00 a.m. to 7:00 a.m. and on
Sunday during daylight hours.

(4) No such licensee shall allow living quarters to exist with direct entry to the
premises.

(5) No such licensee shall operate the sweepstakes terminal café business other
than on street level or on a level within three feet thereof.

(6) No such licensee shall operate the sweepstakes terminal café in any premises
or structure for which a valid Certificate of Occupancy has not been issued for that use.

(7) Sweepstakes terminal cafés shall not be permitted in any residentially zoned
district with the City nor in any historically zoned district within the City. Sweepstakes
terminal cafés shall be required to adhere to all zoning regulations within the zoning
district they are located.

(8) Each premises utilized as a sweepstakes terminal café shall be equipped with
a number of parking spaces equivalent to one space for each two sweepstake devices,
plus one additional parking space for each employee on duty; this required number of
parking spaces is in addition to parking spaces required for any other use of the premises
and in addition to any other parking spaces required by other tenants in a multi-tenant
structure.

(9) No such licensee shall allow any person, other than an owner or operator
over the age of twenty-one years, who shall be readily identifiable, to be in control of the
premises, nor allow such operator to be regularly sitnated in a place upon the premises



other than a place from which he has an unobstructed view of the entire portion of the
premises devoted to the operation of computerized sweepstakes devices.

(10) No person under the age of twenty-one years shall be permitted in a
sweepstakes terminal café.

(11)  Any and all sweepstakes rules and odds of winning shall be posted in a
conspicuous place at the premises and displayed on the computerized sweepstakes device

at the start of each game and/or activity,

(12)  Each such licensee shall operate the sweepstakes terminal café business in
compliance with any and all pertinent Federal Trade Commission rules and regulations.

(b) All computerized sweepstakes devices upon the premises of a sweepstakes
terminal café shall be located thereon in conformity with the floor plan filed with the
application for the license and in such a manner:

(1) So asnot to impair ingress or egress to the premises;

(2) So asnot to interfere with free and unfettered passage through the premises;

(3)  So that at least 30 gross square feet of floor area is specifically designated for
each sweepstakes device, excluding areas used for other principal uses;

(4) So that there shall be a minirmim unobstructed area of five feet on either side
of each sweepstakes device where persons may use, watch or wait to use such
sweepstakes device;

(5) Soasto permit a clear and complete view of the interior of the premises
immediately upon entry; and '

(6) So that the back of any sweepstakes device is not exposed to a window.

519.11 PROHIBITED CONDUCT AND CONDITIONS IN SWEEPSTAKES

TERMINAL CAFES.,

No licensee of a sweepstakes terminal café by himself, directly or indirectly, or by
any servant, agent or employee, shall permit or fail to take active steps to eliminate the
activities specified in this section from: occurring upon the premises. All such licensees
shall have a duty to diligently pursue enforcement of this section. The actions of the
operator and the failure to take action by the operator shall be imputed to the licensees.

No such licensee shall:

(a) Permit any indecent, immoral or profane language, or indecent, immoral or
disorderly conduct, upon the premises;

(b) Permit the premises to become a gathering place for disorderly persons of any
type;

(¢} Permit the gambling in any form or the possession or use of gambling
paraphemalia upon the premises;

(d) Permit intoxication or the possession or use of alcoholic beverages upon the
premises;

(¢) Permit the possession or use of any unlawful drug, narcotic or controlied
substance;



(f) Permit the public streets, sidewalks, alleys or walkways in the immediate
vicinity of any entrance or exit to the premises to become littered;

(g) Permit the premises or the activity conducted thereon to become a public
nuisance to the surrounding environs;

(h) Permit the walkways to become obstructed in any manner so that pedestrian
traffic is hindered,;

(1) Permit any computerized sweepstakes device thereon to be operated at any time
the premises is not open for business, or permit the entrance to be locked at any time that
the premises are open for business;

(i) Permit the premises to become overcrowded so as to constitute a hazard to the
health or safety of persons therein or to be in violation of any of the City's fire, health or

sanitation codes;

(k) © Permit any computerized sweepstakes device to be offered to the public for
operation unless fully operable and in safe operation condition;

(1) Permit the premises to be open for business without displaying the licenses
therefore in a conspicuous place thereon; ‘

(m) Permit the operation of any unlicensed computerized sweepstakes device upon
the premises;

(n) Permit any violation of any ordinance of the City or statute of the State to take

place upon the premises.

(o) No weapons, firearms, or dangerous ordinances are permitted on the premises.

519.12 LICENSE EXPIRATION, SUSPENSION OR REVOCATION.

(a) Expiration. Any sweepstakes terminal café license issued under this chapter
shall expire upon the transfer or sale of a majority interest in the business, or the
discontinuation of the business for a continuous period of thirty days. Any computerized
sweepstakes device license issued under this chapter shall expire upon the transfer or sale

of such computerized sweepstakes device.

(b) Suspension and Revocation. All licenses issued under this chapter shall be
suspended or revoked by the Board of Zoning Appeals upon its finding of the occurrence
of any of the following events;

(1) . A false statement by any licensee as to a material matter made in an
application for license or in a hearing concerning the license;

(2) Conviction of any license of any felony or of any misdemeanor involving
physical violence, gambling activities, controlled substances, alcoholic beverages, minors
or any crime involving moral turpitude;

(3) Conviction twice within a one-year period of any license or operator for a
violation of this chapter.

(¢) Hearing The suspension or revocation of any license under this chapter shall not
be made without a hearing. The licensee shall be given at least ten days prior written



notice of intent to suspend or revoke, which shall set forth the time and place of the
hearing and the specific reasons for such suspension or revocation. The licensee shall
have the right at the hearing to present testimony and other relevant evidence and to
orally examine any person offering evidence as to the reasons for suspension or

revocation.

(d) Appeal. The decision of the Board may be appealed to a court of competent
jurisdiction under Ohio R.C. Chapter 2506.

519.13 LICENSE ISSUANCE; EFFECTIVE PERIOD; FEE.

The Mayor is hereby authorized to issue computerized sweepstakes device licenses, in
such form as is determined to be appropriate, for a period of up to one year, upon
satisfaction of all of the following conditions:

(a) Computerized Sweepstakes Devices. The fee for each computerized

sweepstakes device license shall be one hundred dollars ($100.00) per device, per month,
or any portion of a month. This fee shall be payable in advance, on a quarterly basis, on
the first day of January, April, July and October.

(b) Sweepstakes Terminal Café. The fee for a sweepstakes terminal café shall be
one thousand dollars ($1,000.00) per year, or any portion of a year. This fee shall be
payable on January 1 of each and every year. This fee shall never be prorated.

(¢) Replacement License. The fee for a replacement license shall be fifteen dollars
($15.00).

. (d) Filed with Application. License fees under this chapter shall be filed with the
application for license.

(e) Return of Fee. In the event an application is denied under this chapter, the
amount of five hundred dollars ($500.00) shell be retained for application review. All
other fees submitted for the Computer Sweepstakes Terminal Café license and related
device licenses shall be returned to the applicant. In the event any license is suspended or
revoked under this chapter, no portion of the license fee shall be returned to the owner.

519.14 EQUAL OPPORTUNITY.
No person shall be denied any license or the right to use a licensed sweepstakes device
under this chapter in the City because of race, color, creed, sex, religious belief or

national origin.

519.99 PENALTY.
Whoever violates any of the provisions of this chapter is guilty of a misdemeanor of
the first degree. A separate offense shall be deemed committed each day during or on

which a violation occurs or continues,



DATE:.___AUGUST 1, 2011 _ CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN GAMBER, PRESIDENT

' COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

ORDINANCE NO.95 - 2011

BY: FINANCE COMMITTEE

TITLE: AN ORDINANCE making certain appropriations from the unappropriated balance of the
L ocal Law Enforcement Trust Fund and the 1201 Street Fund, for the year ending December 31, .

2011, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MASSILLON, STATE OF OHIO, THAT.:
Section 1: |

There be and hereby is appropriated from the unappropriated balance of the Local Law
Enforcement Trust Fund, for the year ending December 31, 2011 the following:

$12,000.00 to an account entitled “Supplies & Materials” 1215.305.2410

Section 2:

There be and hereby is appropriated from the unappropriated balance of the 1201 Street
Fund, for the year ending December 31, 2011 the following:

$800.00 to an account entitled “Utilities” 1201.435.2340

Section 3:

This Ordinance is hereby declared to be an emergency measure, for the efficient
operation of the various departments of the City of Massillon and for the preservation of the
public health, safety and welfare of the community. Provided it receives the affirmative vote of
two-thirds of the elected members to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor. Otherwise, it shall take effect and be in force from

and after the earliest period allowed by law.



DATE:_AUGUST 1, 2011 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN GAMBER, PRESIDENT

LEGISLATIVE DEPARTMENT
ORDINANCE NO. 96 - 2011 ) Aat

}1‘*

COUNCIL CHAMBERS

BY: FINANCE COMMITTEE

TITLE: AN ORDINANCE making certain transfers in the 2011 appropriations from within the
General Fund, for the year ending December 31, 2011, and declaring an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:
Section 1:

There be and hereby'is transferred from the 2011 appropriation from within the General Fund,
for the year ending December 31, 2011, the following:

FROM: Supplies & Materials 1100.440.2410 $63,000.00
TO Supplies & Materials 1100.435.2410 $63,000.00
Section 2:

That this Ordinance is hereby declared to be an emergency measure, the reason for the
emergency being that said funds are necessary for the preservation of the public health, safety and
welfare of the community and for the additional reason that the funds are required in the specific
accounts to pay city obligations by the end of 2011. Provided it receives the affirmative vote of two-
thirds of the elected members to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor. Otherwise, it shall take effect and be in force from and after

the earliest period allowed by law.

PASSED IN COUNCIL THIS DAY OF 2011
APPROVED: - -

MARY BETH BAILEY, CLERK OF COUNCIL GLENNE. GAMBER, PRESIDENT
APPROVED:

FRANCIS H. CICCHINELLI, JR., MAYOR



DATE: AUGUST 1, 2011 CLERK: MARY BETH BAILEY

MASSILLON CITY COUNCIL
CITY OF MASSILLON, OHIO
GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS LEGISLATIVE DEPARTMENT

ORDINANCE NO. 97 - 2011 W

TITLE: AN ORDINANCE authorizing the Mayor of the City of Massillon, Ohio, to submit an
application for Ohio Public Works Commission Funding for the 2012 funding year, and declaring an

emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MASSILLON,
STATE OF OHIO, THAT:

BY: FINANCE COMMITTEE

Section |:

The Council of the City of Massillon, Ohio, hereby determines it to be necessary and in the
public health, safety and welfare to authorize the Mayor of the City of Massillon, Ohio, to submit an
application for Ohio Public Works Commission Funding for the 2012 funding year and execute any

such documents necessary to obtain such funding.

Section 2:

That the Mayor of the City of Massillon, Ohio, is hereby authorized and directed to submit an
application for the 2012 Ohio Public Works Commission Funding and execute any documents
necessary to obtain such funding for the following project for the year 2012. Said project shall be

as follows:

a). Keuper Blvd NE Improvement Project
b). 1°! Street NE Improvement Project
¢). Lincoln Way Resurfacing Project

Section 3:

That this Ordinance is hereby declared fo be an emergency measure necessary for the
preservation of the health, safety and welfare of the community and for the additional reason that it
is necessary to submit the project in order to receive Ohio Public Works Funding. Provided it
receives the affirmative vote of two-thirds of the elected members to Council, it shall take effect and
be in force immediately upon its passage and approval by the Mayor. Otherwise, it shall take effect
and be in force from and after the earliest period allowed by law.



