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MASSILLON CITY COUNCIL

CITY OF MASSILLON, OHIO

GLENN E. GAMBER, PRESIDENT

COUNCIL CHAMBERS                                                                                    LEGISLATIVE BRANCH                                                                                                             

ORDINANCE NO. 14 - 2011

BY: STREETS, HIGHWAYS, TRAFFIC & SAFETY COMMITTEE
TITLE:  AN ORDINANCE AMENDING CHAPTER 905, CONSTRUCTION OF SIDEWALKS AND CURBS;  ENACTING CHAPTER 907, SIDEWALKS CONTRACTORS; AND ENACTING CHAPTER 919, SIDEWALK REPLACEMENT PROGRAM, OF PART NINE, TITLE ONE OF THE CODIFIED ORDINANCES OF THE CITY OF MASSILLON; AND DECLARING AN EMERGENCY.

WHEREAS, the Massillon City Council Streets, Highways, Traffic & Safety Committee has met with various City officials to discuss the goals of eliminating potentially hazardous sidewalks, enhancing pedestrian safety, improving the overall appearance of homes and neighborhoods and potentially increasing the value of privately owned property; and 

WHEREAS, the Streets, Highways, Traffic & Safety Committee has recommended the implementation of numerous changes to the City’s current Sidewalk Replacement Program;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MASSILLON, STATE OF OHIO, THAT:

Section 1:


Chapter 905 Sidewalks, of the Codified Ordinances of the City of Massillon, be and the same is hereby amended by repealing existing Chapter 905 in its entirety, and enacting new Chapter 905 Sidewalks, and various subsections there under which shall read as follows:


905.01 OWNER TO REPAIR; NOTICE; WORK BY CITY; COST AND LIEN


(a) It shall be the duty of every owners, occupant, person or agent having charge of any tenement, building, lot or land fronting on any avenue, street, alley, road or other public highway of the City, of lots abutting on sidewalks and curbs to keep such sidewalks and curbs, and also the tree lawn or grass strip existing between any such sidewalks and curbs in a state of good repair and safe condition in front of or adjacent to their premises, and to further prevent the existence of any nuisance or hazard to persons or property upon such tree lawns or grass strips arising by any reason whatsoever, including the criteria specified in Section 919.03 of the Codified Ordinances.  Said duty shall also mean being responsible for the construction, maintenance, replacement and repair of necessary sidewalks and curbs, or parts thereof.  It shall be the duty and responsibility of the Engineering Department to inspect the City’s sidewalks upon receipt of a complaint. It shall be the duty of the Clerk of Council Director of Public Service and Safety to give first cause notice to the owner of the premises abutting upon such sidewalks, curbs, grass strips or tree lawns of any repairs or improvement required to be made pursuant to this section.

              (b)      If such owner does not, within sixty (60) days after notice to do so weather permitting, make the necessary repairs or improvements to such sidewalks, curbs, drain lines, tree lawns or grass strips, Council, upon resolution, shall notify the property owner of its intent to make the necessary repairs and shall thereafter, if repairs are not made within five days after the service of notice of the resolution , authorizing the Director of Public Safety and Service is authorized to make the necessary repairs and improvements, and further direct that the expense of such repairs or improvements shall be assessed upon the property so abutting and certify to the County Auditor for collection in the matter of other taxes and assessment against real estate.

           (c)       Such assessments shall be certified by the proper City officials to the County Auditor; and such assessment shall act as a lien upon the property assessed and shall be collected as provided for in the case of other special assessments against real estate. The Auditor shall certify such expense to the County Auditor upon the report of the Safety-Service Director, which expense shall be placed on a tax duplicate and collected as other taxes are collected, or the Auditor may collect the expenses by civil action before the municipal court or any justice of the peace against the owner of the property.

(d)
Any owner, occupant, person or agent shall be liable in money damages to any person, who while in the lawful use of such sidewalk, sustains an injury to person or damage to property, by reason of the failure of such owner, occupant, person, or agent in charge, to maintain the sidewalk in good repair and free from any defect.


905.02 SIDEWALK AREA

(a)       All sidewalks area construction improvement and repair shall be under the direction and supervision of the City Engineer and conform to the criteria specified in Section 1111.09 of the Codified Ordinances.  The space between the property line Right of Way line and curb line on each side of the paved roadway on curbed streets shall constitute the location of the sidewalk. Upon unpaved and uncurbed streets, the sidewalk shall be the portion adjoining the property line Right of Way line on each side, and shall have a width on each side equal to one-half of one-fifth of the distance between the property lines Right of Way lines, unless otherwise provided by resolution of Council.  When newly constructed sidewalk is to tie into existing sidewalk the width of the new sidewalk is at minimum to match the existing sidewalk.  On streets or alleys having a width of eighteen feet, the sidewalk space shall be three feet wide, but no sidewalks shall be provided for streets or alleys less than eighteen feet in width, unless especially provided by Council.                                                                                                                                                                                                           
(b)       The width of the improved walk shall be as follows: On all streets thirty feet or more in width the walks shall be least five feet in width and on all streets or ally alleys less than thirty feet in width, such width shall be as may be determined by the City Engineer. On all streets and alleys the sidewalks shall be uniform width. In business, office, or industrial districts the sidewalks shall be of uniform width and the entire sidewalk unless otherwise waived by the City Engineer.                                                                                       
905.03 FEES FOR SETTING GRADE (Already in Place See Section 917.07 and 917.13)
(a)
Any person desiring the determination of a grade of any sidewalk or street by the City Engineer shall make application with the fee charges indicated herein. If a second or additional determination of grade is necessary the same shall be regarded as a new application and shall be accompanies by the required fees.

(b)
When grade stakes are to be set for the determination of a street grade only, and no street line is to be established, a fee of then ten cents (10¢) per lineal foot shall be charged, with a minimum charge of ten dollars ($10.00) per lot for each survey.

(c)
When grade stakes are to be set for curb or sidewalks, where a definite line and grade is to be determined, a fee of twenty cents (20¢) per foot or part thereof; for an interior lot with two frontage, eighteen cents (18¢) per foot or part thereof;

thereof; for a corner lot with three frontages, sixteen cents (16¢) per foot or part

thereof; and For an open lot with four frontages, fourteen cents (14¢) per foot or part 

thereof.
 
905.03 DISCHARGING SURFACE WATER PROHIBITED.
	
	
	

	
	
	

	
	
	     (a)     No person, firm or corporation shall discharge surface water upon the surface of any sidewalk within the City of Massillon.  No owner or other person shall discharge surface water from any premises by means of water spout, or in any manner, upon the surface of any sidewalk or any part thereof, or by means of an open gutter or ditch across the sidewalk.
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	     (b)     All waterspouts or drains for surface water shall be connected with drains or pipes under the surface of the sidewalk to the gutter or other drain provided for general drainage of surface water through which all surface water shall be discharged from any premises in the City of Massillon.  No part of the surface water shall be discharged upon the sidewalk.  But nothing herein contained shall permit any waste, filth or refuse water to be discharged into any gutter or street or drain, other than into a sanitary sewer.
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	     (c)     If such owner does not, within sixty (60) days after notice to do so weather permitting, make the necessary repairs or improvements to such drain lines, Council, upon resolution, shall notify the property owner of its intent to make the necessary repairs and shall thereafter, if repairs are not made within five days after the service of notice of the resolution, shall authorize the Director of Public Safety and Service to make the necessary repairs and improvements, and further direct that the expense of such repairs or improvements shall be assessed upon the property so abutting and certify to the County Auditor for collection in the matter of other taxes and assessment against real estate.
	
	

	
	
	

	
	
	

	 
	
	

	
	
	

	
	
	     (d)     The Auditor shall certify such expense to the County Auditor upon the report of the Safety-Service Director, which expense shall be placed on a tax duplicate and collected as other taxes are collected, or the Auditor may collect the expenses by civil action before the municipal court or any justice of the peace against the owner of the property.
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1957 Code Sec. 303.01 to 303.03)
	
	



905.04 CONSTRUCTION AND MATERIAL SPECIFICATION (Already in Place See 917.15)

All construction and material for sidewalks/curbs shall be under the direction and approval of the City Engineer based on City standard drawings and material specifications.


905.05 (905.04) CITY TO RELAY SIDEWALKS IMPROPERLY CONSTRUCTED


The Director of Public Safety and Service shall upon being notified that any sidewalk, ADA curb ramp, curb or concrete curb and gutter is being or has been constructed contrary to the provisions of this Chapter may direct the Superintendent of Streets or in agreement with a licensed City concrete contractor, to immediately remove such sidewalk and relay the same. The expense thereof shall be assessed upon the premises property abutting upon the sidewalk, and such costs and expense shall be credited to the proper officials, to be placed upon the tax duplicated for collection as provided by law.


905.06 CHANGING OR LOWERING CURB LINE OR GRADE (Already in Place See 917.07)

No curb line or curb grade shall be changed, nor shall any curb be lowered or any portion thereof removed, except by the direction and the written consent of the City Engineer.


905.07 905.05 GRADING OF SPACE BETWEEN WALKS AND CURB LINE

Any grading necessary between the walks as laid or re-laid, and the curb line, or between such walks and the edge of the sidewalk space as established, shall be done at the time of the laying of the walks so as to leave the sidewalks space at the grade meeting City standards.

905.08 905.06 CONSTRUCTION OF SIDEWALKS AND CURBS REQUIRED


All special assessment and general projects constructed in the City after the effective date of this section which involved the construction or reconstruction of streets, sidewalks, and curbs in part or in whole shall require the construction of sidewalk, ADA curb ramps, and curbs on both sides of the improvement the entire length of the project as may be designated or directed by the City Engineer.


905.09 905.07 ENFORCEMENT

The provisions of this chapter may shall be enforced by the Director of Public Safety and Service or his/her designee, as well as any and all other designated officials and/or law enforcement officers. 

Section 2: 

Chapter 907, Sidewalk Contractors, be and the same is hereby enacted and shall read as follows:

CHAPTER 907

SIDEWALK/CURB CONTRACTORS


907.01 LICENSE FEE Already in Place See 917.12

No person shall engage in the work of laying, relaying or repairing sidewalks/curb on any street or ally until he has been licensed by the City Engineer to do so. Application for such license shall be filed with and approved by the City Engineer. The City Engineer shall issue the license on payment of an annual license fee of fifty dollars ($50.00) ($100.00) and the applicant also must file a surety bond in the amount of ten thousand dollars ($10,000) as required in section 917.12 of the codified ordinances.  The license may be renewed each year upon payment of the same fee in place at the renewal period. The application for the license shall state the experience of the applicant in sidewalk work. 
907.02 LICENSE EXPIRATION DATE Already in Place See 917.12 b
Sidewalk/Curb Concrete contractors’ license shall expire annually on November 1 December 31.

Section 4: Section 2
Chapter 919, Sidewalk Replacement Program, of the Codified Ordinances of the City of Massillon, be and the same is hereby enacted and shall read as follows:

CHAPTER 919

SIDEWALK AND CURB REPLACEMENT PROGRAM

919.01 PURPOSE

The City of Massillon, through the Office of the Director of Public Safety and Service, is hereby authorized to assist private property owners in the replacement of sidewalk, curb, or combined curb and gutter in accordance with the procedures set forth in this chapter. The purpose of this chapter shall be to encourage private property owners located within the Target Area Street Map Area to replace hazardous and deteriorating sidewalk, curb, or combined curb and gutter in residential areas; the program shall be limited to sidewalk replacement projects which comply with the criteria set forth in this Chapter, coinciding with Chapter 905 of the Codified Ordinances, and conforming to the standard specifications of Chapter 917 of the Codified Ordinances of the City of Massillon.

919.02 ELIGIBILITY

Eligibility to participate in the Sidewalk and Curb Replacement Program is limited to private Residential Zoned single one-family (R-1) or two-family (RT) duplex residential owned properties within the Target Area Street Map Area in the City of Massillon. All other commercial/industrial properties within the Target Area Street Map Area in the City of Massillon are limited to eligibility solely for the removal, not the replacement, of sidewalk and curb.

919.03 HAZARDOUS SIDEWALK OR CURB

(a)
A hazardous sidewalk condition is defined for the purpose of the Sidewalk and Curb replacement Program as a sidewalk, which exhibits any of the following criterions:


(1)
A vertical separation of more than 1.5 inches at either a crack or joint;


(2)
A horizontal separation or crack greater than 1 inch;


(3)
The cross slope of the sidewalk in unnecessarily greater than 1-1/2 inch per foot;


(4)
Water accumulation due to insufficient grade of the sidewalk;


(5)
Severely rough, uneven surface due to spalling;


(6)
Severe cracking;


(7)
Missing pieces;

(8)
Gross deterioration due to tree roots or other decay caused by the pressure of trees;

(9)
Deterioration due to unauthorized vehicular traffic or parking on a sidewalk; and

(10)
Other condition not listed above which render the sidewalk/curb hazardous for public use as determined by the City Engineering Department Director of Public Safety and Service or their designee.
(b)
A hazardous curb is defined as a curb that exhibits missing portions, broken pieces, excessively raised or settled portions, and severe cracking as determined by the City Engineering Department Director of Public Safety and Service or their designee.

919.04 RESPONSIBILITIES OF CITY AND PROPERTY OWNERS


The City of Massillon’s participation in sidewalk replacement projects shall include the removal of all eligible sidewalk, curb or combined curb and gutter within the designated sidewalk replacement projects. The City of Massillon shall reimburse a maximum of 50% of the total cost not to exceed $1,400.00 obtained for of the removal and replacement of the new sidewalk, curb, or combined curb and gutters as provided in Section 919.02. The participating property owners shall be responsible for all of the remaining costs associated with the construction, removal, and of the replacement of the sidewalk, curb, or combined curb and gutter, to include, but not be limited to, additional excavation, backfill, embankment, tree and root removal, engineering, surveying, grading, drainage, and construction, which shall be performed conform to the City of Massillon’s specifications Chapter 917 and in accordance with all other governing ordinances. The property owners shall provide to the City Engineer four (4) digital photos or video evidence of the project area prior to construction of the project, as to be used as reference for any claims of negligence arising after the completed project. The property owners shall also be responsible for negotiating and payment with any utility companies for the relocation of any utilities affected by the project participation in this program.
919.05 RESPONSIBILITIES OF THE DIRECTOR OF PUBLIC SAFETY AND SERVICE


The Director of Public Safety and Service shall be responsible for implementing the procedures contained in the chapter and shall have sole and final discretion in determining the City of Massillon’s participation in any proposed sidewalk removal and/or replacement project.

919.06 APPLICATION PROCEDURES

(a)
The Director of Public Safety and Service shall establish procedures by which written applications requesting the City of Massillon’s assistance for sidewalk replacement projects may be initiated.  The application shall contain the description of the proposed project, a sketch plan drawing, and limits of the project area, to include the full names of owners, street addresses, lot numbers and front footage amounts of each parcel of real property adjoining the project area, and on a separate sheet, the signatures of the title owners of each parcel of real property, the name and address of the licensed general sidewalk concrete contractor for the project, who has the contractual authority to contract with the City of Massillon and the general contractor for the completion of the project.

(b)
The City of Massillon’s participation will be based on one of two methods as determined by City Council.  The two methods shall be as follows; (1) The procurement of three (3) price quotations by the property owner from City licensed sidewalk concrete contractors are to be secured. Fifty percent (50%) of the lowest approved quote not to exceed $1,400.00 shall be reimbursed to the property owner upon satisfactory completion of the project, City Engineering approval, and the submission and approval of the contract’s invoice as approved by the City Engineering Department.  (2)  The City may choose in any given year to bid the program by means of competitive bidding and enter into contract per current bidding procedures currently in place that would secure a contractor to complete the entire program for that year in which the owner/participant of the program would receive an amount equal to Fifty Percent (50%) of the eligible construction costs not to exceed $1,400.00 based on the total cost of their project calculated from the bid line items of the successful lowest and best bidder.  If the owner/participant total eligible costs within the program exceed $2,800.00 than said owner/participant shall be responsible for said costs. 
919.07 APPROVAL REQUIRED


The City Engineer shall approve all plans, specifications, materials, and grades associated with the project; the project shall additionally be subject to all requirements contained in Chapters 905 and 907, 917 and meet the requirements of Chapter 919, as well as any other applicable chapters or sections of the Codified Ordinances of the City of Massillon. The participating property owners shall pay all fees as required by Chapters 905 and 907 Section 917.13 as well as any other applicable sections of the Codified Ordinances of the City of Massillon.

 
919.08 REQUIREMENT OF LICENSED GENERAL SIDEWALK CONCRETE CONTRACTOR

The general sidewalk concrete contractor for each sidewalk replacement project shall meet all licensing and bonding requirements of Chapter 907 Section 917.12 and all other applicable sections of the Codified Ordinances of the City of Massillon and the Ohio Revised Code.

919.09 CONTRACT REQUIREMENTS

The Director of Public Safety and Service shall execute a contract with the participating property owners, as well as the general contractor, which shall detail the respective obligations of the parties. The contract shall provide as a minimum that the property owners and general contractor shall hold the City of Massillon free and harmless from any expenses in excess of the responsibilities prescribed in Section 919.04, or liabilities associated with the project. The property owners shall be solely responsible for contracting with the general sidewalk concrete contractor concerning the construction, of the removal, and replacement of the sidewalk, curb, or combined curb and gutter.
Section 5:  Section 3

All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.

Section 6:  Section 4

This ordinance is hereby declared to be an emergency measure necessary for the immediate preservation of the public peace, health or safety of the citizens and pedestrians of the City of Massillon; the emergency being to avoid delay in implementing the above program consistent with the onset of warm weather. And provided it receives the affirmative vote of two-thirds of the elected and/or appointed members to Council, it shall take effect and be in force immediately upon its passage and approval by the mayor. Otherwise, it shall take effect and be in force from and after the earliest period allowed by law.

PASSED IN COUNCIL THIS________DAY OF __________________________2011

APPROVED: _______________________________         _________________________________


 MARY BETH BAILEY, CLERK OF COUNCIL
     GLENN E. GAMBER, PRESIDENT

APPROVED: ______________________________________________________________________


                                                                                                   FRANCIS H. CICCHINELLI, JR., MAYOR
