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ACKNOWLEDGEMENT
Know all men by these presents that we the undersigned, owners of
the land delineated on the plat shown adjacent, do hereby
acknowledge the making of the plat to be our free act and deed and
we do hereby dedicate the streets shown hereon to be for public
use forever.
[ Ow
Area to be dedicated for public street 3.3813 Ac. AR “‘!¢M
Total area included in lots 20.8737 Ac. | :
Alen W. Climer
Total area inclu’ded in this subdivision 24.2550 Ac. LY o e e cTor,
N ' : .
('\7 Area Included in this phase per Out Lot Stcte Of Ohlo SS
e 88 C229 N 811075, oL sss 148253 A County of Summit ;
. 182 237 o : ) C. . . . % 8
R, W o.LU 559 9.0994 Ac. Before me,,a tary Public in said_and for county, did persorrg| S
S 8737 0‘7’ E ' of = o,Ll 561 0.3303 Ac. appear °__J._L.Q_Q&_’_'?A‘r3'4'°~ﬂ W. Clmeafe owner of":&,z'rE )
181.86 73,5469 Sp 8- said lots, who acknowledge they did sign the foregoing instrument "t
c231 ! /7NS%’ B3| @ and that the same is their own free act and deed. 6
/5483 617'31” w u"';’ In testimo of l&e eynto se y han seal this, W&
N ) 177.73" 138 day of Ep3ER "6 j
W <+ of = i
| -1 ! S| < EVA L, MORELAND, Notary Public [ 4 »
N »,88:08'47';, E > 74’5470 o . m”:.smﬂi? Notary Public |
"164.36 - = .S 8870847 W o My Commisston Expires June 19, 1908
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EASEMENTS AND RESTRICTIONS

An easement, ten (10) feet wide on the front and five (5) feet wide
on the sides and the back of all the lots, and ten (10) feet in the
exterior boundary of this allotment hereby dedicated and reserved
in this subdivision to: Stark County, City of Massillon, Consumers
Ohio Water Company, East Ohio Gas Company, Ohio Edison Company,
Ohio Bell Telephone Company, Massillon Cable Company, and any
P.U.C.O. regulated utility for the purpose of the construction,
erection and/or maintenance of any transmission lines, pipes,
cables, condults, poles, wires, swales or any other appurtenances
for the transmission of power, electric, communications, storm
water, sanitary sewer wastes, water and/or any future developed
public utility. This easement gives all of the utllities the right

to remove trees and landscaping without ligbility as required to
maintain, operate or construct these facilities.

BASIS OF BEARING

The Bearings are based on S 02d48'14" W for the east line of
Out Lot 538 as shown on a survey of the Massillon State Hospital
by Robert F. Wagoner dated Spring, 1985.

CURVE [ RADIUS [ LENGTH [ TANGENT | CHORD [ BEARING | DELTA

"~ C200 250.00° 154.93' 80.04 152.46° S 22°39°08" W 353023
C201 499,98’ 101.96° 51.16' 101.78' N 10°4428" E 11°41°02”
C202 250.00° 139.20° 71.46’ 137.41° S 72°0110" W 31°5411"
C203 250.00’ 68.34 34.38' 68.13 S 481412 W 15°39°44"
C204 500.02" 160.89’ 81.15 160.200 S 072153 W 1826'11"
C205 594.54° 653.35 364.07 620.97 S 332006" E 62°57°47" GRAPHIC SCALE
C206 275.00° 33.70° 16.87" 33.68 S 842737 W 07°0117" 190 0 o 10 200 400
207 275.00" 100.00° 50.56' 99.45 S 70°31°56" W 20'50°05" W
C208 275.00° 19.427° 9.72’ 19.42° S 580528 W 04°02°49"
C209 225.00° 67.93 34.23 67.67 S 791918" W 1717 54" ( IN FEET )
C210 225.00° 57.35 28.83 57.200 S 632213 W 14°36'18" 1 inch = 100 ft.
c211 25.00° 35.08" 2113 32.27 S 89°4751" E 80°24°21"
C212 25.00° 35.08" 2113 32.277 N 092330 W 8024 21"
C213 225.00° 125.03 64.18 123.43 S 400852° W 31°50°23"
C214 275.00’ 124.37 63.27" 12331 S 17°5119" W 2554 44"
C215 225.00° 75.90° 38.32° 75.54 S 143349" W 1919'44"
C216 275.00° 2913 14.58' 2911 S 5302°01" W 06°04°06"
c217 25.00° 21.03' 1118’ 20.41° N 734122° W 4811°23" /« /
C218 50.00° 57.78 32.60° 54.62 S 644035 E 66'12'56" 2;
C219 50.00’ 58.27° 32.95 5503 S 014911 W 66°46'36" -
C220 50.00° 59.70° 33.99’ 56.22° S 69'2457° W 6872457 / S
c221 25.00° 21.03 1118’ 20.41 S 2529'59" E 481123 CD/
C222 50.00° 65.43 38.35 60.86 N 385326° W 74'58'18" — St A d
cggs 525.00° 20.35' 10.18' 20.35 N 060035 E 02'1316" >Q> * Nnarews
C254 525.00° 86.71" 43.45 86.61° N 115105 E 09°27°46" |
C295 475.00° 82.87 41.54 82.76° N 095349" E 09°59°45" G()lf E State S NO . 2
C226 475.00° 13.99° 7.00° 13.99° N 154420° E 014117"
C227 475.00° 63.88’ 31.99° 63.84° S 12°43'48" W 07'42'21" Pt. 0.L. 558, Pt. 0.L.559 & Pt. 0.L. 361
Co28 475.00° 88.96" 44.61 88.83 S 033042 W 10°43'50" |
C229 52;.0;? 98.56' 49.43' 98.42° S 074538 W 10°45 24"
C230 52500 31.56° 15.78’ 31.55 S 145139 W 0326'39"
C231 "5%5.00° 38.81" 19.41° 38.800 S 00°1552° W 0414°09” Developer A. R. Lockhart
C232 569.54 48.87" 24.45' 48.86° S 041843 E 04°55'00" Representative: Ray Hanley
C233 560.54 104.91° 52.60" 104.76° S 12°02°49" E 10°33'13"
C234 569.54' 1713 58,77 116.93 S 231256 E 11°47°01" .
C235 569.54 104,92’ 52,61 104.77 S 342305 E 103316" Drawn By S. Hamit
C236 619.54’ 162.09° 81,51’ 161.63 S 281017 E 14°59'25" | \ Date Febuary 9, 1996

E C237 619.54" ~ 95.66 47.93 9557 S 16'1510° E 08'50°49" Scale 17 = 100’
C238 619.54’ 90.61° 45.39’ 90.53 S 073827 E 0822°47"
(s C239 619.54° 17.26° - 8.63 17.26° S 02°39°06" E 01°3546" \ \ File No. SD—495 Acc. No. 3313
—_— 7 \



e e

RESTRICTIONS FOR ST. ANDREWS GOL¥ ESTATES __
For the benefit of each and every owner of lots herein, jointly and
severally, the lots in this allotment, and the ownership thereof,
shall be subject to the following conditions, reservations, and
restrictions which are hereby made covenants running with the land
and shall be binding on each and every owner of lots herein, and
the owner's heirs, successors, and assigns.

If any owner of any lot(s) herein shall violate or attempt to
violate any of the covenants herein, it shall be lawful for any
other person(s) or entity(ies) owning any other liot(s) herein to
prosecute any proceedings at law or in equity against the person(s)
or entity(ies) violating or attempting to violate any covenant(s)
herein and either to prevent such person(s) or entity(ies) from so
doing, or to recover damages for such violations.

All lots conveyed shall be used exclusively for single family
residence purposes and only one structure“shall be permitted on
each lot. o Ty

A. 8Single family dwelling shall meet thefioﬁ%%wing requirements:

1. TYPE: Single family dwellings may be one, two story, or split
level in design. e

a. A one story dwelling is a structure, the living area being the
first floor space only, constructed with or without a bagement and
a space between the first floor ceiling and the roof of ihadequate
heights to permit its use as a dwelling space.

b. A two story dwplling is a structure, the living area of which
is on two levels connected by a stairway, constructed with or
without a basement.

¢. A split level dwelling is a structure, the living area of which
is one, two or more levels connected by stairways constructed with
or without a basement,

2. LIVING AREAR: The "Living Area'" of any dwelling shall be not
less than finished habitable area as set forth below. "Living
Area'" shall NOT INCLUDE garages, attics, basements, breezeways,
utility rooms, patios, or any enclosed area not heated for year-
round living.

a. Such floor area shall not be less than the following in
""'Square Feet':

l. One story with basement - 2,000 square feet.

2. Two story with basement - 2,200 square feet with a minimum
of 1,000 square feet on first floor.

3. Split level with basement - 2,100 square feet.

3. INHABITANTS: A single family shall be limited to a husband
and/or wife together with their child or children, natural or
adopted, while such child or children is or are unmarried,
together with the parent or parents of the husband or wife if said
adult is widowed or a widower. No more than one married couple
may occupy a single family dwelling for more than 30 days per year
(allowing for parental vacation visits). No lot owner may permit
a non-member of the family to occupy the premises nor lease or
rent to any person, tenant, guest, lessee, renter, or other non-
family member beyond the first level of consanguinity.

4. MARKET VALUE: The appraised fair market value of any dwelling
erected or placed upon any part of the land herein conveyed shall
be not less than $150,000.00 including the value of the lot.

a. The value shall be based on cost of living index as of
December, 1995, as determined by the U. S. Department of Labor
and increases thereafter. The required minimum value shall
likewise increase at the same percentage increase of such cost of
living index. At no time, however, shall the minimum value as

Ttated above be less than $150,000.00 including the value of the
ot.

5. SIDE YARDS: Each building shall have a side yard along each
lot line. The lease dimension of each side yard shall be not less
than 10 feet for one(l) story house, and 12 feet for two (2) story
houses, The side yard nearest the street on any corner lot shall
have a width as designated on the recorded plat. No shrubbery
shall be closer than allowed setback to the street on corner lots.
When two or more lots are acquired and used as a single building
site, the side lot line shall refer only to the lines bordering on
the adjoining property owner.

6. No family dwelling may be constructed on less than one (1) of

the original subdivision lots. No lot in this subdivision shall
be subdivided or divided, unless or until the plat showing such
proposed subdivision or division shall have been submitted to
Developer and the written consent of said Developer to such
subdivision or division has been obtained.

7. No fence or wall of any kind or for any purpose shall be
erected, placed, or suffered to remain on any lot. A fence may
be erected for the purpose of protection of a private swimming
pool, provided that such pool and fence is located in the rear of
the lot and such fence shall meet the regulation of the City of
Massillon, Ohio, be not more than five (5) feet in height, and must

have the approval of the Developer in writing for material, design,
and locations.

8. All garbage or trash containers, oil tanks, and bottled gas
tanks shall be placed underground or placed in screened areas so
that they shall not be visible from the adjoining properties.

9. No outdoor clothes drying area shall be allowed in the
development.

10. No spirituous or fermented liquor shall be manufactured or
sold, either at wholesale or at retail, on any residential
premises and no place of public entertainment or resort of any
character shall be established, conducted, or suffered to remain
on any residential premises.

1l. Buyer is responsible for all lot erosion control and no
unsightly growth such as weeds, underbrush, or the like shall be
permitted to grow or remain upon any lot and no refuse, pipe or
unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon. However, the natural wooded and ground
cover conditions of portions of the lot may remain provided that
they are aesthetically pleasing to the appearance of the develop-
ment as a whole. In the event that any lot owner shall fail or
refuse to keep his lot free of erosion run-off and weeds,
underbrush, or refuse piles or other unsightly growths or objects,
the Developer and the other lot owners within the devel opment
shall have the right upon seven (7) days written notice to the
offending lot owners, by certified mail, to remove or correct the
same at the expense of the lot owner which expenses shall, by
affidavit, be cert%fied to the county as a lien against said lot.
Entrance onto such Yowner's lot for such purpose shall be deemed
irrevocably licensed or permitted hereby and not deemed a trespass.

12. All matters herein requiring the approval of the Develo-

the terms of this instrument, shall be submitted to the Bavelcpef'

at W. G. Lockhart Construction Co., 800 W. Waterloo Road, Akron,
Ohio, 44314, in writing, accompanied by such specification, detail,
and other documents in duplicate as are reasonably required by it
to make a proper decision. In order to ensure that the homes and
other building will have a uniform high standard of construction,
the Developer reserves the right to reject all such plans and
specifications as aforesaid for any reasonable grounds, including,
aesthetic reasons. The Developer shall approve or disapprove such
written submission or appiication for approval, in writing within
ten (1) days after its receipt of the same. All plans submitted
shall be drawn to 1/4" or 1/8" scale and include floor plans for
all levels and 4 elevations. Plans shall indicate materials and
colors intended to be used.

13. No garage shall be erected which is not connected to the
main building. To meet the requirements that they be connected;
the dwelling unit and garage shall have not less that one (1)
common wall, No carports shall be located on the premises, nor
attached to the garage or house. All garages must be of sufficient
size to house two (2) automobiles.

14. All foundations will have brick or approved masonry to grade

on all sides of home and garage,ar maiecials as approved hy

lop€er

15. Lot owners who have not commenced building a home will be
responsible for keeping grass and weeds cut on their lot. The
Developer will cut grass and weeds and bill lot owner if the lot
owner does not properly maintain their lot.

16. If home construction has not commenced within 12 months after
lot is available to build on, lot owner will install sidewalk and
pay for same. Developer may install sidewalk and bill lot owner if
performance of this provision is not accomplished by lot owner.

17. No for sale signs or real estate signs on site will be
permitted to include dollar amount or price of lot or home being
advertised for sale.

I1I1. The following shall be prohibited:

A. Drilling or operating oil or gas wells on land designated for
single family lots.

B. Mining or extraction of any minerals including the removal of
sand or gravel; provided, however, this restriction shall not
prohibit the removal of any material in connection with development
of the property for permitted uses by Developer, nor Developers
reservation within any area reserved for utility purpose, whether
in the public and dedicated right of way, or lot utility easement
areas, to install transmission lines for purposes of transportation
of any oil, gas, or other constituent the extraction or removal of
which is reserved herein. '

C. The keeping, raising or harboring of domesticated dogs,
domesticated cats, cattle, swine, fowl, livestock, and horses;
provided, however, that nothing in this restriction shall prohibit
the keeping of household pets, except as stated above and further
excepting the above provided they are not kept, bred, or maintained
for commercial purposes, or kept in a manner so as to constitute a
nuisance or disturbance.

D. Placing or parking of temporary structures, boats, campers,
recreational vehicles (RV's), or trailers of any kind (travel,
camping, motor homeés, etc.) provided, however, that this
restriction shall not prohibit trailers and temporary structures
used in connection with the building of any owner's home. Any
recreational trailer or boat may be kept provided it is kept in the
garage out of sight.

E. Temporary or permanent signs, billboards, or advertising
devices of any kind except signs not larger than six (6) square
feet for offering homes for sale shall be permitted on the prem.ses
to be sold with the exception of an entrance sign.

F. Nuisance and noxious or offensive activities of any kind.

G. satellite T.V. dishes exceeding 24" in diameter or radio tewers
of any kind. : '

H. Any unlicensed and/or inoperable vehicle, regardless of- ‘
value, located outside of the enclosed portion of the dwelling
unit and garage.

I. Any unattached storage buildings, outbuildings, accessory
buildings, sheds, barns, dog houses, etc.

General provisions:

A. All the lots and land in these subdivision are subject to all
easements and right of ways of record and zoning ordinances. If
an act is permitted, however, by local zoning, it does not mean
that it is permissible in this subdivision. Nor does the fact
that these restrictions do not prohibit an act assure compliance
with the zoning code. The most restrictive of the two govern your
conduct. Therefore, you must consult the zoning code, which
changes from time to time, prior to proceeding with any regulated
conduct. Violations of these restirictions may only be pursued by
a lot owner or owners. The City cannot enforce them. However,
either the City or a lot owner can request enforcement of the
zoning code.

B. The Developer reserves the right for themselves, their agents,
employees, successors, and assigns to enter upon any lot for the
purpose of carrying out and completing the development of the
property, including but not limited to the completion of any
filling, grading, or installation of drainage facilities. Entry
onto said property for such purposes shall not be deemed a
trespass, whether during development or thereafter.

C. The provisions herein shall run in favor of and shall be
enforceable by any person, and the heirs and assigns of such
person, who is or becomes an owner of any lot in~¢gis development
as well as the Developer, its successors, or assigns.

: éfj‘-‘- .
D. All the provisions of this instrument shall bﬁ%deemed as

y Seded

covenants running with the land and not as conditjons, and shall
be binding on all owners of any part of this development and all
persons claiming under them until January 1, 2020, and shall be
automatically extended beyond the date for successive ten year
periods unless an appropriate instrument signed by the majority
of the then owners of the lots in this development has bee%
recorded, agreeing to change said covenants in whple or in ‘part.

E. 1Invalidation or unenforceability of any one or more of the
provisions herein by judgment or court order shall in no manner
affect any of the other provisions hereof, and such other
provisions shall remain in full forge and effect.

F. In the event of a violation of any of the restrictions herein
contained the Developer reserves unto themselves, their
successors or assigns, for so long as Developer owns any part of
the premises, the right (but not the duty) to enforce said
restrictions by appropriate legal action against any person or

persons who violate or attempt to threaten to violate said
restrictions; or to enter upon the property where such violation
exists and summarily abate and remove, at the expense of the
owner thereof, any structure, use or condition that may be or
exist thereon contrary to these restrictions. Developer shall
not be deemed guilty of trespassing for such entry, abatement, or
removal. Failure of the Developer to enforce any of the
restrictions contained herein, shall in no event be construed to
be in any manner a waiver of acquiescence in, or consent to a
further or succeeding viclation of these restrictions. However,
the failure, refusal or neglect of Developer to enforce said
restrictions or to prevent violations thereof shall in no event
make Developer liable for such failure, refusal, or neglect to
any third person or persons.

G. Developer reserves the right to transfer its rights in these
covenants to a homeowners' association made up of the owners of
the lots in this development by an agreement to be drawn and
entered into between the parties at the time that 95% of the lots
are sold. :

H. It is hereby expressly understood that a five (5) foot wide
easement on the sides and rear of each lot and a ten (10) foot

wide easement at the front of each lot which shall be used for

installing, operating, maintaining, and servicing pole lines,
cables, and conduits for the Ohio Edison Company, the Ohio Bell
Telephone Company and Cable Vision franchise and other public¢
utilities, shall be imposed, excepting, however, the exterior
boundaries of this allotment, in which case they shall be ten
(10) feet in width. The character of the installation and )
structures which may be constructed, reconstructed, removed and
maintained in, on and through these easements shall include all
incidental appurtenances, such as guys, conduits, poles, anchors,
transformers, sanitary sewers, storm inlets, storm sewers, grass-
lines swales, manholes, water mains, gas lines, transmission
lines, etc.

I. Buyers will have -the lot landscaped within six (6) months
after each buyer has taken possession of his home except homes
occupied between May 1, and October 1, in which case the
landscaping shall take place within 60 days after occupancy.

J. All driveways shall be paved with concrete within one year
after home construction starts but the cost of paving must be
included in the original contract.

K. Exterior wall treatments shall be brick or approved masonry to
grade on front, side, rear elevations and all chimneys.

L. All fireplaces and chimneys shall be constructed of masonry
material (except the fire boxes which can be a pre-assembled

metal unit),0C mateciels as aperoved by developec,

M. All of the restrictions above shall apply to all land within'\

the platted area of this plat.

N. As used in this declaration and when required by the context,
each number (singular or plural) shall include all numbers, and
each gender (masculine, feminine, or neuter) shall include all
genders.

O. The terms, covenants, conditions, and restrictions of this
declaration shall create perpetual, mutual, and reciprocal
benefits and servitude upon the property, running with the land.
The terms, covenants, conditions, and restrictions of this
declaration shall be binding upon anyone having any right, title
or interest in a lot or any part thereof and shall insure to the
benefit of the Developer, the association, and each owner.

P. The City of Massillon owns property in and surrounding this
residential development. This property will be operated as a
public golf course. Owners of lots hereby acknowledge they have
been informed of this Golf Course operation and facilities.

Buyer acknowledges that the use and peaceful possession of Buyer's
lot will be affected by the development of the golf course.
Specifically, golf course users may traverse the periphery of

the development in designated areas and at times they may trespass.
Golf balls may, from time to time, land upon the Buyer's lot.
Buyer acknowledges being informed of such interferences and agrees
to accept the same without recourse as to the Developer or Seller.
Buyer's use of the golf course shall be subject to all reasonable
rules, restrictions and fees imposed by the operator of the golf
course regarding course use and use of the associated facilities.

‘These conditions as stated shall survive any transfer of ownership

of the Golf Course by the City.

Q. Buyer acknowledges that M & B Operating Company operates and
maintains existing oil and gas wells on the City's property in
the golf course. The pipe lines may run through and in dedicated
easements as shown on the plat. The building restrictions in
relationship to these easements shall be as mandated and Buyer
agrees to accept the same without recourse as to the Developer or
Seller.

R. All easements, setbacks, and side yard dimensions are those
shown and stated on the plat.

8. Substantial duplication of existing or planned exterior
characteristics of a residence on another lot ghall not be
permitted. All house plans including color schemes and site
locations will be submitted to the Developer in duplicate for
approval prior to any construction and obtaining of building
permits.

T. All utility services to residence shall be installed
underground. ’

ST. ANDREWS GOLF ESTATES HOMEOWNER'S ASSOCIATION -

Homeowner's Association shall be established, and shall be VOI 6

responsible for the regulating and enforcement of the o
allotment guidelines and restrictions. All lot owners will be

required to be a part of the Homeowner's Association. If there
exists any open space area, the Homeowner's Association shall be
responsible for the maintenance and taxes. All the costs shall

be equally divided among all the Homeowner's of lots. The cost

will be required of everyone other than original developer.

Class A members shall be entitled to one (1) vote for each lot
owned.

Class B member shall be the declarant. The Class B member shall
originally be entitled to ten (10) votes for each lot owned
provided that the Class B membership shall cease and become
converted to Class A membership on the happening of any of the
following events, whichever occurs earlier,

January 1, 2005, or

The date that owners other than the declarant own ninety-five
percent (95%) or more of the lots.

From and after the happening of those events, whichever occurs
earlier, the Class B member shall be deemed to be a Class A
member entitled to one (1) vote for each lot to which the
declarant holds title. The foregoing is to intended to include
persons or entities who hold an interest merely as security for
the performance of an obligation.

VOTING. Unless a greater percentage is required by these
restrictions or by the articles or by laws, all decisions requiring
a vote ot all members shall be determined by a majority of the
voting power of all members.

NOTICE OF MEETING. Written notice of any meeting called for the
purpose of taking any action requiring a vote of the members shall
be sent to all members not less than seven (7) days and not more
than sixty (60) days in advance of such meeting.

COVENANTS FOR ASSESSMENT.

OBLIGATION OF ASSESSMENTS. Each member, by acceptance of a deed
for such member's lot, is deemed to covenant and agree to pay to
the association, such assessments to be fixed, established and
collected from time to time as hereinafter provided. The
assessments shall be a charge on and a continuing lien on each . lot
of the owner responsible for the payment of such assessment. Each
such assessment shall also be the personal obligation of the person
or persons who owned the lot at the time the assessment fell due,
but such personal obligation shall not pass to the successors in
title of such person or persons unless expressly assumed by them.

PURPOSE. The assessments levied by the Association shall be used
exclusively to promote the health, safety, and welfare of the
residents and owners in the development, and for the improvement ,
maintenance, repair and replacement of the common areas and
facilities, and for purposes incidental or related thereto.

INITIAL ASSESSMENT.

The initial assessment fee will be established at the time the
Homeowner's Association is formed. The fee can be increased or
decreased by the Association to any lot owned by a Class A member.
Al]l assessment fees must be fixed at a uniform rate for all lots.

The initial assessment fee may be increased or decreased only by

the affirmative vote of a majority of the voting power of the Board
of Trustees (Board).

COMMENCEMENT AND METHOD OF ASSESSMENT. The assessment fee shall
commence upon the transfer of title to that lot prorated on the
calendar year basis to the date of transfer. The initial
assessment shall be adjusted according to the number of days
remaining in the calendar year, and such assessments shall
thereafter be on a full calendar year basis. The Board shall fix
the amount of subsequent assessments at least thirty (30) days

in advance of each annual assessment period. The due date for

'~ such assessment shall be established by the Board. Each member

shall pay such member's assessment on one annual payment
commencing on the date designated by the Board. Separate due
dates may be established by the Board for partial annual
assessments and special assessments, as long as made thirty (30)
days in advance thereof. Written notice of the assessments shall
be sent to each member. The Association shall, on demand and for
a reasonable charge, furnish a certificate signed by an officer
of the Association, setting forth whether the assessments payable
with respect to a specific lot have been paid.

EFFECT OF NON-PAYMENT OF ASSESSMENT. Any assessment not paid
within thirty (30) days after the due date shall be deemed in
default. Members may not waive or otherwise escape liability
for the assessments provided for herein by non-use of the common
areas and facilities or abandonment of such owner's lot. A
delinquent assessment shall bear interest from the date of
delinquency at the rate of fifteen percent (15%) per annum, and
the Association shall have the right to prohibit the use of the
common areas and facilities by members who are delinquent in the
payment of their assessments. The Association may bring an action
nt law against the member, and upon obtaining a judgment, such
judgment shall include interest on the assessment at the rate of
15% and reasonable attorney's fees to be fixed by the court,
together with the cost of the action.

LIEN'FOR DELINQUENT ASSESSMENT. The lien for assessment fees
provided for herein shall be subordinate to the lien of any first
mortgage. A sale or transfer of any lot shall not affect such

lien. No sale or transfer shall relieve such loé from liability

for any assessment thereafter becoming due or from the lien
thereof.

The declarant reserves the right to transfer its rights in these
restrictions to a Homeowner's Association made up of the owners
of the lots in this development by an agreement to be drawn and
entered into between the parties at the time that 95% of the lots
are sold or January 1, 2005, whichever is sooner.
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